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ALFRED SCOTT ALDRIDGE VS. UNITED STATES 


a Supreme Court of the District of Columbia 

United States of America 

vs. 

Alfred Scott Aldridge 

United States of America, 

District of Columbia , ss: j 

Be it remembered that in the Supreme Court of the'District of 
Columbia, at the city of Washington, in said District, ait the times 
hereinafter mentioned, the following papers were filed and pro¬ 
ceedings had, in the above-entitled cause, to wit: 

1 Indictment j 

Filed in open court September 30, 1929, in the Supreihe Court of 
the District of Columbia holding a criminal term 

District of Columbia, ss. July term, A. D. 1929 

The grand jurors of the United States of America, in land for the 
District of Columbia aforesaid, upon their oath, do present: 

That one Alfred Scott Aldridge, late of the District of Columbia 
aforesaid, on, to wit, July 6, 1929, and at the District of Columbia 
aforesaid, contriving and intending to kill one Harry Jj McDonald, 
feloniously, wilfully, purposely, and of his deliberate and premedi¬ 
tated malice, in and upon him, the said Harry J. McDonald, then 
and there being, did make an assault; and that in making the said 
assault as aforesaid, he, the said Alfred Scott Aldridge, so contriving 
and intending to kill him. the said Harry J. McDonald, as aforesaid, 
a certain firearm, of the kind commonly known as and called a pistol, 
then and there loaded and charged with gunpowder and with metal 
bullets, and in the right hand of him, the said Alfred Scott 
Aldridge, then and there had and held, feloniously, wilfully, pur¬ 
posely, and of his deliberate and premeditated malice did discharge 
and shoot off, at, against, and upon him, the said Harry J. McDon¬ 
ald; and that he, the said Alfred Scott Aldridge, with one of the 
metal bullets aforesaid, by him out of the pistol aforesaid, then 
and there by force of the gunpowder aforesaid, discharged and shot 
off as aforesaid, then and there feloniously, wilfully, purposely, 
and of his deliberate and premeditated malice, did I strike, pene- 
2 trate and wound him, the said Harry J. McDonald, in afid 
upon the right side of the chest of him, the said Harry J. 
McDonald; and that he, the said Alfred Scott Aldridge, by such 
striking, penetrating, and wounding of him, the said Harry J. Mc¬ 
Donald, as aforesaid, did thereby then and there feloniously, wil¬ 
fully, purposely, and of his deliberate and premeditated; malice, give 
to him, the said Harry J. McDonald, in and upon the right side of 
the chest of him, the said Harry J. McDonald, one mortal wound; 
of which said mortal wound, he, the said Harry J. McDonald, from 
the said July 6, 1929, to July 22, 1929, did languish, and! languishing 
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2 ALFRED SCOTT ALDRIDGE VS. UNITED STATES 

did live, on which said July 22,1929, and at the District of Columbia 
aforesaid, the said Harry J. McDonald, of the said mortal wound, 
did die. 

And so the grand jurors aforesaid, upon their oath aforesaid, do 
say: 

That he, the said Alfred Scott Aldridge, him, the said Harry J. 
McDonald, in the manner and by the means aforesaid, feloniously, 
wilfully, purposely, and of his deliberate and premeditated malice 
did kill and murder; against the form of the statute in such case 
made and provided, and against the peace and Government of the 
said United States. 

Leo A. Rover, 

Attorney of the United States in 
and for the District of Columbia. 

(Indorsed:) Criminal No. 48537, United States vs. Alfred Scott 

Aldridge. Murder in first degree. 

( 

3 Witnesses* 

Edward T. Beach, 

Jack Rappaport, 

Edward T. Kelly, M. P. 

A true bill: 

Merritt O. Chance, Foreman . 
Plea in abatement 
Filed November 12,1929 

* * * * * * * 

Comes now Alfred Scott Aldridge, defendant in the above-cap¬ 
tioned cause, in his proper person, and with leave of court first had 
and obtained, enters this his plea in abatement, and requests that 
lie should not be required to plead to the indictment returned against 
him herein by an alleged grand jury which was empaneled on July 
2, 1929, and for reasons therefor assigns: 

1. That the said grand jury was not a lawfully constituted body. 

2. That one Dolores Marmion, a member of the grand jury in and 
for the District of Columbia, empaneled on July 2. 1929, is a pen¬ 
sioner of the United States Government, the plaintiff and a party to 
this cause of action, and is, therefore, disqualified and unable to sit 
as a lawful grand juror in a case w T herein the United States is a 
party. 

3. This defendant says that by reason of the aforegoing facts the 
grand jury in and for the District of Columbia which assumed to 
return the alleged indictment in this case against him was not a 
legally constituted body and that it had no power to return a valid 

indictment against this defendant. 

4 Wherefore he prays judgment of the said indictment and 
that the same may be quashed. 

Alfred Scott Aldridge. 

District of Columbia, ss: 

I do solemnly swear that I have read the annexed plea by me sub¬ 
scribed and know the contents thereof, that the statement of facts 
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therein made as of personal knowledge are true, and those made upon 
information and belief I believe to be true. 

Alfred Scott Aldridge. 

j 

Subscribed and sworn to before me this 11th day of November, 
1929. i 

[seal.] Martin J. McNaImara, 

Notary Public , Z>. C. 

Service of the foregoing plea acknowledged this llth day of 
November, 1929. 

Walter M. Shea, 

Asst. United States Attorney in 
and for the District of Colwnbia. 


Indictment j 

i 

Filed in open court December 3, 1929, in the Supreme Court of the 
District of Columbia holding a criminal term 

District of Columbia, ss. October term, A. D. 1929 

The grand jurors of the United States of America, in and for the 
District of Columbia aforesaid, upon their oath do present: 

That one Alfred Scott Aldridge, late of the District of Columbia 
aforesaid, on, to wit, the sixth day of July, 1929, and at the 
5 District of Columbia aforesaid, contriving and intending to 
kill one Harry J. McDonald, feloniously, wilfully, purposely, 
and of his deliberate and premeditated malice, in and upon him, the 
said Harry J. McDonald, then and there being, did make an assault; 
and that in making the said assault as aforesaid, he, the said Alfred 
Scott Aldridge, so contriving and intending to kill him, the said 
Harry J. McDonald, as aforesaid, a certain firearm, of the kind com¬ 
monly known as and called a pistol, then and there loaded and 
charged with gunpowder and with metal bullets, and in the right 
hand of him, the said Alfred Scott Aldridge, then and there had and 
held, feloniously, wilfully, purposely, and of his deliberate and pre¬ 
meditated malice did discharge and shoot off, at, against, and upon 
him, the said Harry J. McDonald; and that he, the said Alfred 
Scott Aldridge, with one of the metal bullets aforesaid, by him out 
of the pistol aforesaid, then and there by force of the gunpowder 
aforesaid, discharged and shot off as aforesaid, then and there felo¬ 
niously, wilfully, purposely, and of his deliberate and premeditated 
malice, did strike, penetrate, and wound him, the said Harry J. 
McDonald, in and upon the right side of the cliest of him, the said 
Harry J. McDonald; and that he, the said Alfred Scott Aldridge, 
by such striking, penetrating, and wounding of him, the said Harry 
J. McDonald, as aforesaid, did thereby then and there feloniously, 
wilfully, purposely, and of his deliberate and premeditated malice 
give to him, the said Harry J. McDonald, in and upon the right side 
of the chest of him, the said Harry J. McDonald, one mortal wound; 
of which said mortal wound, he, the said Harry J. McDonald, from 
the said sixth day of July, 1929, to the twenty-second day of July, 
1929, did languish, and languishing did live, on which said twenty- 
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second day of July, 1929, and at the District of Columbia 
6 aforesaid, the said Harry J. McDonald, of the said mortal 
wound, did die. 

And so the grand jurors aforesaid, upon their oath aforesaid, do 
say: 

That he, the said Alfred Scott Aldridge, him, the said Harry J. 
McDonald, in the manner and bv the means aforesaid, feloniously, 
wilfully, purposely, and of his deliberate and premeditated malice 
did kill and murder; against the form of the statute in such case 
made and provided, and against the peace and Government of the 
said United States. 

Leo A. Rover. 

Attorney of the United Staten in 
and for' the District of Columbia. 

(Indorsed:) Crim. No. 4STS9. United States vs. Alfred Scott 
Aldridge. First degree murder. 

Witnesses: 

Daniel L. Borden, 

Edward E. Beach, 

John S. Laycock, 

Jack Rappaport, 

William E. Holmes. M. P., 

Edward J. Kelly, M. P. 

A true bill: 

James N. Fitzpatrick. Jr., 

Foreman. 
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Memoranda 


December 7. 1929: Arraignment; plea not guilty; entered. 

February 26. 1930: Verdict, guilty as indicated. 

•J J J 

Motion for a new trial 
Filed March 4,1930 

* * * * * * * 

Comes now the defendant, by and through his attorney, and re¬ 
spectfully requests the court to set aside and declare for naught the 
verdict rendered by the jury herein on, to wit, the 27th day of 
February, 1930, and further respectfully requests this court to grant 
unto the defendant a new trial herein and for reasons therefor 
assigns: 

1. The verdict was contrary to the evidence. 

2. The verdict was contrary to the weight of the evidence. 

3. That this court committed error in refusing to examine the 
jury on their voir dire as to whether any juror may entertain racial 
prejudices in a matter of a homicide where the defendant is a negro 
and the deceased a white policeman. 

4. That this court erred in admitting in evidence over defendant’s 
exception the bullet alleged to have caused the death of the decedent 
which was discovered some two or three days subsequent to the 
homicide at a place far distant from the scene of the homicide. 
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5. That this court committed error in admitting over the defend¬ 

ant’s objection and exception the expert testimony of 

8 Detective Sergeant Fowler, when in truth and in fact the 
witness was not an expert nor was he qualified to act in such 

a capacity. j 

6. That this court committed error in refusing to grant the motion 

of the defendant to withdraw a juror and declare a mistrial when 
the widow of the decedent fainted on the witness stand and became 
hysterical in the courtroom upon her examination in chief by the 
prosecution. Such conduct on the part of this witness iwas highly 
prejudicial to this defendant and denied to him his constitutional 
right of a fair and impartial trial, uninfluenced by passion, preju¬ 
dice, or sympathy. i 

7. That this court committed error in admitting in Evidence the 

testimony of Lieutenant Holmes as to statements alleged to have 
been made by a deceased negro not the victim of the homicide herein 
involved and such statement accusing the defendant herein of the 
homicide. j 

8. That this court erred in not withdrawing from the consideration 

of the jury the question of the defendant’s guilt of first degree 
murder. j 

9. The court erred in admitting in evidence the previous criminal 

record of the defendant. j 

10. That the court erred in permitting the prosecuting attorney to 

cross-examine the defendant beyond the scope of the direct exami¬ 
nation. | 

11. The court erred in its instructions to the jury. j 

12. The court erred in denying certain prayers offered by the 
defendant. 

13. And for other reasons and grounds thereto which will appear 
upon the oral argument of this motion. 

James F. Reilly, 
Attorney for the defendant. 

Service of the above motion acknowledged this 4th day of March, 
1930. 

Leo A. Rover, 

By John C. Conliff, Jr. 

i 

9 Motion in arrest of judgment | 

Filed March 4,1930 

* * * * * * | * 

Comes now the defendant, by and through his attorney, and re¬ 
spectfully requests this court to arrest the judgment heretofore 
entered herein on, to wit, the 27th day of February, 1930, and for 
reasons therefor assigns: 

1. That the alleged judgment is null, void, and of no effect. 

2. That the United States has failed to comply with section 1033 
of the Revised Statutes of the United States requiring them to serve 
upon the defendant at least two days before trial a certified copy 
of the pertinent indictment. 
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3. That the judgment of the court herein was entered in the case 
of United States of America v. Alfred Scott Aldridge, Criminal No. 
48789, which was upon an indictment returned by the grand jurors 
in and for the District of Columbia for the October term, 1929, while 
in truth and in fact this defendant was tried under an indictment 
returned by the grand jurors in and for the District of Columbia 
for the July term, 1929. 

4. -And for other reasons and grounds hereto which will appear 
upon the oral argument of this motion. 

James F. Reilly, 
Attorney for Defendant. 

Service acknowledged this 4th day of March, 1930. 

Leo A. Rover, 

By John C. Conliff, Jr. 

10 Supreme Court of the District of Columbia 

Saturday, March 15", A. D. 1930. 

The court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Gordon presiding. 

******* 

Come as well the attorney of the United States, as the defendant 
herein by his attorney, James F. Reilly, Esquire; and thereupon the 
defendant’s motion in arrest of judgment and motion for a new 
trial coming on to be heard, after argument by the counsel are by 
the court overruled, to which action of the court the defendant by 
his attorney prays an exception which is noted. 

Monday, March 17", A. D. 1930. 

The court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Gordon presiding. 

******* 

Come as well the attorney of the United States, as the defendant 
in proper person, in custody of the superintendent of the Washing¬ 
ton Asylum and Jail and by his attorney, James F. Reilly, Esquire; 
and thereupon it is demanded of the defendant what further he has 
to say why the sentence of the law should not be pronounced against 
him, and he says nothing except as he has already said; whereupon 
the sentence is pronounced as follows: 

It is considered by the court, and the sentence of the law is that 
you, Alfred Scott Aldridge, for the offense of murder in the first 
degree whereof you have been found guilty, be and you are hereby 
sentenced to the punishment of death by electrocution; and 
it is 

11 Ordered that you, Alfred Scott Aldridge, be forthwith 
taken to the Washington Asylum and Jail, otherwise known 

as the District Jail, in the District of Columbia, from whence you 
came, and there be kept in close confinement; and that on the 19th 
day June, A. D. 1930, you be taken to the place prepared for your 
execution within the walls of the said Washington Asylum and Jail, 
and that then and there, between the hours of ten o’clock ante- 
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meridian and two o’clock postmeridian, you be electrocuted by the 
causing to pass through your body a current of electricity of suffi¬ 
cient intensity to cause your death, and that the application of such 
current shall be continued until you are dead, and may God have 
mercv on vour soul. 

It is further ordered that a certified copy of this sentence shall be 
transmitted by the clerk of the Supreme Court of the District of Co¬ 
lumbia to the superintendent of the aforesaid Washington Asylum 
and Jail not less than ten days prior to the time fixed in this sen¬ 
tence of the court for the execution of the same. 

Signed this 17th day of March, A. D. 1930. 

Peyton Gordon, Justice. 

to which action of the court the defendant by his attorney prays an 
exception which is noted; and thereupon the defendant,!by his attor¬ 
ney, notes an appeal to the Court of Appeals of the District of Co¬ 
lumbia from the judgment of the court in this case; whereupon the 
court fixes the amount of bond for costs on appeal at one hundred 

dollars or fifty dollars in cash. I 

•/ 

j 

12 Memwandum j 

i 

March 20, 1930: Cost bond on appeal approved and filed. 

Assignment of errors 

i 

Filed April 2, 1930 

Jjc * * * * * ; * 

Comes now the defendant, by his attorney, and assigns as error 
committed by the court during the trial of the above-entitled cause, 
the following: i 

1. The court’s action in refusing the request of the I defendant to 
propound to the jury during the court’s examination of the jury 
on its voir dire as to whether any juror may entertain! racial preju¬ 
dice in the matter of a homicide where the defendant is a negro and 
the deceased a white policeman. 

2. The court’s action in admitting in evidence Government Ex¬ 
hibit No. 5, which is the bullet alleged to have caused the death of the 
decedent. 

3. The court's action in permitting the witness, John H. Fowder, 
to testify as an expert. 

4. The court’s action in refusing to grant the motion of the defend¬ 
ant to withdraw a juror and declare a mistrial when jthe widow of 
the decedent fainted on the witness stand and becam^ hysterical in 
the courtroom. 

5. The court’s action in admitting in evidence the! testimony of 

the witness Holmes as to statements made bv the defendant’s brother. 

%/ 

6. The court’s action in refusing to withdraw from the con¬ 

sideration of the jury the question of the defendants’ guilt 

13 of first degree murder. 

7. The court’s action in refusing to exclude the previous 
criminal record of the defendant. 

2140—30- 2 
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8. The court's action in refusing to instruct the jury as requested 
by the defendant in Prayer No. 2 offered by the defendant. 

9. The court’s action in refusing to instruct the jury as requested 
by the defendant in Prayer No. 5 offered by the defendant. 

10. The court’s action in refusing to instruct the jury as requested 
by the defendant in Prayer No. 6 offered by the defendant. 

11. The court’s action in refusing to instruct the jury as requested 
by the defendant in Prayer No. 10 offered by the defendant. 

12. The failure of the court to instruct the jury on the question 
of manslaughter. 

13. The court’s action in instructing the jury relative to accusatory 
statements made against the defendant. 

14. The court’s action in permitting the jury to return its verdict 
upon indictment #48-789. 

James F.- Reilly, 
Attorney for the Defendant. 


Service of the foregoing assignment of errors acknowledged this 
2nd day of April, 1930. 

Leo A. Rover (by Keogh), 

United States Attorney. 


14 Memoranda 

April 5, 1930: Proposed bill of exceptions filed. 

April 29, 1930: Order extending time to submit bill of exceptions 
to and including May 20, 1930, filed. 

May 20. 1930: Order extending time to submit bill of exceptions 
further extended to and including June 2, 1930. 

Designation of record 
Filed April 2, 1930 

******* 

The defendant, Alfred Scott Aldridge, having perfected an ap¬ 
peal to the Court of Appeals of the District of Columbia, in the 
above-entitled cause, respectfully requests the clerk of this court to 
prepare for and make part of the transcript of record in this cause 
the following papers and proceedings. 

1. Indictment returned by the grand jury in and for the District of 
Columbia for the July term, A. D. 1929, numbered #48,537. 

2. Plea in abatement filed thereto. 

3. Indictment returned by the grand jury in and for the District 
of Columbia for the October term, A. D. 1929, numbered #48,789. 

4. Memorandum, plea of “ not guilty.” 

5. Bill of exceptions. 

6. Verdict. 

7. Motion for new trial. 

15 8. Motion in arrest of judgment. 

9. Memorandum, judgment of court overruling motion for 
new trial and motion in arrest of judgment. 

10. Judgment and sentence of court. 

11. Memorandum—Appeal in open court. 
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12. Appeal bond. 

13. Assignment of errors. 

14. This designation. 

James F. Reilly, 
Attorney for Defendant. 

Service of a copy of the foregoing designation of record acknowl¬ 
edged this 2nd day of April, A. D. 1930. 

Leo A. Rover (by Keogh), 

U. S. Attorney in and for the District of Columbia. 

Supreme Court of the District of Columbia 

Monday, June 2", A. D. 1930. 

The court resumes its session pursuant to adjournment^ Mr. Justice 
Gordon, presiding. 

* * * * * * , * 

Now comes here the defendant by his attorney, James F. Reilly, 
Esquire, and prays the court to sign and make a part of the record 
his bill of exceptions taken during the trial of the case and filed 
with the court on the 5" day of April, 1930, which is accordingly 
done. 

16 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia , ss: 

I, Frank E. Cunningham, clerk of the Supreme Court of the 
District of Columbia, hereby certify the foregoing pages numbered 
from 1 to 15, both inclusive, to be a true ana correct transcript of 
the record, according to directions of counsel herein filed, copy of 
which is made part of this transcript, in the case of Ignited States 
of America vs. Alfred Scott Aldridge, Criminal No. 48789, as the 
same remains upon the files and of record in said court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said court, at the city of Washington, in said District, 
this 16th day of June, 1930. 

[seal.] Frank E. Cunningham, Clerk. 

j 

17 In the Supreme Court of the District of Columbia holding 

a criminal term 

The United States of America 

vs. 

Alfred Scott Aldridge 

Bill of exceptions 

18 Be it remembered that this cause came on for trial on 
February 26, 1930, before Mr. Justice Peyton Gordon, in 

Criminal Court No. 1. The Government was represented by Walter 
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M. Shea, Esquire, and James R. Kirkland, Esquire, Assistant United 
States District Attorneys, and the defendant was represented by 
James F. Reilly, Esquire. 

Whereupon, after identification by counsel for the Government, 
the court proceeded to examine the jury on their voir dire, and in 
qualifying the jury inquired if any of them knew the defendant, 
Alfred Scott Aldridge, or his counsel, or any of the witnesses whose 
names have been called. The court further inquired if any of the 
prospective jurors knew any of the facts in the case or if any of 
them ever remembered having read of it in the newspaper, or if 
they had any prejudice or bias against circumstantial evidence, or 
if any of the prospective jurors had anv conscientious scruples 
against capital punishment. The court further inquired if any 
prospective juror had fc:med or exercised an opinion as to the guilt 
or innocence of the de fendant, and further inquired whether any 
prospective juror was icquainted with any member of the Metro¬ 
politan Police Force of the District of Columbia, or more particu¬ 
larly those attached to the third precinct. 

Whereupon, with the consent of the court, counsel for the parties 
hereto approached the bench and in a whispered tone, out of the 
hearing of the prospective jurors, the following took place: 

Mr. Reilly. At the last trial of this case 1 understand there was 
one woman on the jury who was a southerner, and who said that the 
fact that the defendant was a negro and the deceased a white man 
perhaps somewhat influenced her. I don’t like to ask that question 
in public, but- 

The Court. I don’t think that would be a proper question, any 
more than to ask whether thev like an Irishman or a Scotchman. 

Mr. Reilly. But it was brought to our attention so prominently. 
It is a racial question- 

The Court. It was not this jury. 

Mr. Reilly. No. But it was a racial question, and the question 
came up- 

The Court. I don’t think that is proper. 

19 Mr. Reilly. Might I, out of an abundance of caution, note 
an exception. 

The Court. Note an exception. 

Counsel for the defendant requested the court to allow the record 
to show that 1 the question relative to racial prejudice be propounded 
to each and every prospective juror, with the exception heretofore 
noted on behalf of the defendant. Both sides being contented with 
the jury as constituted, they were duly sworn to try the cause. The 
Government exercised four peremptory challenges, the defense five. 
Counsel for the Government and counsel for the defendant made 
their opening statements. 

Whereupon, to maintain the issues joined herein, the prosecution 
placed upon the stand, Dr. Leonard D. McCarthy, who was called 
as a witness for and on behalf of the United States and, having been 
first duly sworn, was examined and testified as follows: That he was 
a member of the staff of Emergency Hospital at Washington, D. C., 
and was so in the month ox July, 1929; that the witness was 
acquainted with Harry J. McDonald, the decedent herein, during the 
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lifetime of the decedent; that on the 23rd of July, 1929, he was 
present at Taltavull's Undertaking Parlors in the District of 
Columbia; that at that time he saw the body of Harry J. McDonald 
and identified it as such to the deputy coroner, Dr. Joseph D. Rogers, 
and that in the presence of the witness a post mortem was performed. 

Upon cross-examination by counsel for the defendant, the witness 
stated that he was at the hospital on July 6, 1929, at the time Harry 
J. McDonald was brought in. 

Whereupon, Dr. John* Edward McLain was called as a witness for 
an on behalf of the United States and, having been first duly sworn, 
was examined and testified as follows: That he was a member of the 
staff of Emergency Hospital, Washington, D. C., and was such in 
the month of July, 1929; that he was on duty in the eatly morning 
of July 6, 1929, when one Harry J. McDonald was brought to the 
hospital; that it occurred at about 4.30 a. m., and that the witness at 
that time examined him; that his examination disclosed two wounds 
on the chest, on the right rather high up, and the witness thereupon 
indicated upon the body of the prosecutor the location of the wounds 
that were upon the body of the decedent; that one wound was in the 
upper right chest of the decedent and the other in the back, some 
distance below the other. The witness further testified that he had 
seen similar wounds before and was familiar with the type of 
20 wound; that in his opinion they were wounds that could have 
been caused by a bullet; that Harry J. McDonald remained at 
the hospital until approximately July 22, 1929, on which date he 
died. 

On cross-examination the witness testified that he had been at 
the hospital for approximately three years and had! been doing 
interne work during the entire three years; that the location of the 
bullet wound was about the third interspace, that is between the 
third and fourth ribs; that the path of the bullet was through the 
ribs, through the muscles between the ribs, through the pleura, 
which is the lining inside of the ribs, and then the pleura again, and 
out behind through the muscles and the skin; that the bullet took a 
downward course; that it entered on the right shoulder about three 
or four inches from the center line of the body. The witness 
further testified that the decedent entered the hospital at about 
4.30 a. m. July 6, 1929; that the witness did not see the decedent 
frequently during that time, but only about three or four times; 
that the last occasion on which the witness saw the decedent was 
about four or five days before his death, which was approximately 
on the 17th or 18th of July, 1929. 

Whereupon, the court requested the purpose of the cross-exami¬ 
nation, and counsel for the defendant stated that it might be possible 
to show that something else besides the bullet wound caused the 
death. The witness thereupon stated that other doctors were in 
attendance upon the decedent during his illness, but not while he 
was there. The witness testified that Dr. Sager, Dr. Atkinson, and 
Dr. Borden were the attending physicians. He further testified 
that he did not see the decedent sitting up, but he saw him at a time 
when the back rest was partly elevated; that such elevation occurred 
on approximately the 17th or 18th day of July, 1929. The witness 
further testified that he knew not whether the wound in the front of 
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the decedent, which was the point of entrance of the bullet, and the 
wound in the rear of the decedent was caused by one bullet. The 
witness further testified that he did not see the bullet at any time. 

Whereupon, Dr. Joseph D. Rogers, was called as a witness for and 
on behalf of the United States and, having been first duly sworn, 
was examined and testified as follows: That he was a deputy coroner 
of the District of Columbia and a practicing physician therein for a 
period of approximately 25 years; that he was so during the month of 
July, 1929, and that on July 23rd he was at Taltavull’s 

21 Undertaking Parlors in the District of Columbia, and the 
bodv was identified to him as being the bodv of Harrv J. 

McDonald, and that it was identified to him by Dr. Kilroy and Dr. 
Leonard B. McCarthy; that the witness at that time performed an 
autopsy upon the body of the decedent, which disclosed the following: 

A. The examination showed a white man about 28 years of age, 
weighing about 200 pounds, height about 6 feet 2 inches. He had 
a bullet wound in the chest about two inches from the mid line- 

Q. Do you mind showing on me, Doctor ? 

A. Entered between the second and third ribs, going down through 
the right lung, and out at the seventh rib, down this way [indicat¬ 
ing], four inches from here [indicating]. From here to here [indi¬ 
cating], and the seventh, from here to here [indicating]. There had 
been hemorrhage from that lung, considerable hemorrhage. But on 
the left side there was an embolus in the lower lobe of the left lung— 
that is, an embolus that was due to some infected material that had 
been carried there and plugged off the left lung as a result of this 
wound on the right side. 

Q. I will ask vou if those two wounds were caused by the same 
bullet ? 

A. Yes, sir. 

Q. That was the course of the bullet through the body ? 

A. Yes, sir. 

Q. Now. what was the cause of death, Doctor? 

A. Bullet wound of the right lung, with hemorrhage, infection, 
and embolus of the left lung as a result of the regional bullet wound. 

Q. All attributable to the bullet wound that you have described? 

A. Yes, sir. 

Upon cross-examination the witness testified that the autopsy was 
performed on July 23, 1929, in the presence of Doctor Kilroy and 
Doctor McCarthy and some of the men at the undertaking estab¬ 
lishment; that the course of the bullet was about two and a half 
inches from the mid line, between the second and third ribs, taking a 
downward course, through the right lung, and out four inches from 
the spine, at the level of the seventh rib. He further testified that 
the decedent died from an embolism caused by a gunshot wound. 

22 Whereupon, Edwakd Theodore Beach was called as a wit¬ 
ness for and on behalf of the United States and, having been 

first duly sworn, was examined and testified as follows: 

That he was employed by the Chevy Chase Dairy and was so 
employed on July 6, 1929; that he was in the vicinity of 17th and 
Q Streets, Washington, D. C., about 3 o’clock a. m., and that he first 
saw the defendant at Church Street, and then at about 3.30 a. m. 
he saw him at 17th and Q Streets; that no one was with the witness 
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at that time; that over the objection and exception of the defense, 
the witness stated that he saw another fellow with him at the time; 
that the other fellow was walking up and down the street, and that 
a drug store is located on the corner, but was not open for business 
at that time; that the defendant was inside the drug store; that one 
Laycock was with the witness at that time and was employed the 
same as the witness; that the witness was working on his milk route 
at the time; that when the witness saw one man outside and another 
inside the drug store he went to the apartment at 16th and Q Streets 
and telephoned the police; that they subsequently returned to 17th 
and Q, Streets, and that the defendant and the other had come out 
of the drug store and started east on Q Street; that he saw Officer 
McDonald there on the morning in question at about 3.55 a. m.; 
that at that time McDonald was in a Ford touring car and was the 
only man in the automobile; that there were other police officers 
who arrived there at about the same time as McDonald, who were 
also in a Ford; that the witness had a conversation with those officers, 
and that as a result of the conversation McDonald started north on 
17th Street and the other officers east on Q Street; that the witness 
saw McDonald when he returned to 17th and Q Streets about five 
minutes after he left; that he came down 17th Street, and the 
defendant and another man were with him; that the other man 
was the same person he saw at the drug store; that the automobile 
of McDonald, with the defendant and another therein, stopped at 
about the building line on the 17th Street side of the northeast 
corner of 17th and Q Streets; that all of the parties were sitting 
in the front seat of the automobile; that the defendant was seated 
on the outside farthest away from the driver; that the other person 
was seated in the middle and McDonald was driving the automobile; 

that as the car stopped and McDonald was pulling on the 
23 brake a shot was fired; that it was fired in the machine, and 
that all three persons were present in the car at that time; 
that the defendant then was the first to jump out of the automobile 
and run west on Q Street; that he had a pistol in his hand, and the 
other negro was the second man out of the automobile and ran 
north on 17th Street for a distance of about ten feet; that McDonald 
followed him out of the car and shot at the defendant first while 
the defendant was going west on Q Street; that McDonald was at 
that time staggering, and the witness could tell from hijs actions that 
he had been shot; that McDonald then shot the fellow going north 
on 17th Street, and that he did not have to move fair to shoot at 
the defendant, and that to the best of the witness’s recollection it was 
about two feet; that after shooting at the defendant McDonald shot 
at the other fellow who was going north on 17th Street; that the 
other person at that time stopped but did not fall; that McDonald 
then shot at the defendant again after the other man stopped; that 
McDonald then shot at the man going north on 17th Street, and 
that he (the other man) then fell; that the witness and a man, 
Rappaport, then put McDonald in an automobile and took him 
to the hospital. The witness stated that McDonald had his gun 
with him when he got into the automobile and that they immediately 
proceeded to take the officer to Emergency Hospital. The witness 
further testified that the defendant had a hat on at the time it hap¬ 
pened, and being shown a hat testified that it looked like the hat 
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he had on at the time of the shooting. The witness further testi¬ 
fied that the man who went north on 17th Street also had a gun; 
that it was in his hand; that after the defendant and the other got 
out of the automobile he did not see either of them shoot, but that the 
officer did: that the only shot other than those fired at the officer 

/ %J 

was the one inside of the car. The witness further testified that he 
did not hear anything said at the time while they were all there 
together—that is, the defendant, the other fellow, and the officer; 
that the last time he saw the defendant on that particular morning 
was when the defendant was running west on Q Street; that two 
days later he saw him at the third police precinct and there identified 
him as the person he had seen. 

Upon cross-examination the witness testified that this was about 
4.30 in the morning; that he first saw the automobile containing 

24 Officer McDonald coming south on Q Street, and that at that 
time he was crossing the street from the drug store; that the 

automobile was about twenty feet north on 17th Street at the time 
he first noticed it and that it was about 20 feet west of the witness. 
The witness further testified that he was very near to the car when 

V 

it stopped and at the time it did stop he was walking across the 
street; that the position of the occupants of the automobile was 
that of the officer was driving, the defendant was on the extreme 
right, and the other man, the deceased negro, in the middle; that it 
was a Ford automobile of the old type. The witness was unable to 
recall whether the officer had his arm on the wheel at the time or not 
and did not recall that he was attempting to pull up on the brake in 
order to stop the automobile; that he was unable to see how wide the 
seat of the automobile may have been. The witness further stated 
that he did not know if the occupants were crowded. The witness 
thereupon stated that this was about 4.30 a. m. in the early part of 
July, and that the street lamps were at that time on; that there was 
a street lamp on the corner where the car stopped and another on each 
of the two other corners, but none on the third; that the lamps were 
regular street lamps and were bright enough to see very well; that 
the automobile driven by McDonald was a regular sedan, and the wit¬ 
ness could see nothing but the upper portion of the bodies of the occu¬ 
pants; that the witness was unable to state what, if anything, was 
going on in the automobile; that he heard no words said at the time 
the automobile was coming down 17th and Q Streets, and that of his 
own knowledge he did not know who fired the shot. The witness 
further testified that there were about six people on the corner at 
that time, but that no officers were there. The witness further testi¬ 
fied that he did not see the defendant stumble, if he stumbled, when 
he got out of the automobile. The witness further testified that at 
the time he heard the shot the automobile was just coming to a 
stop but had not completely stopped. 

Whereupon, Robert C. Pierce was called as a witness for and on 
behalf of the United States and, having been first duly sworn, was 
examined and testified as follows: 

That he was a member of the Metropolitan Police Department and 
assigned to the third precinct, and that he was so assigned on 

25 the 6th day of July, 1929; that on this particular morning he 
was working from 12 o’clock midnight until 8 o’clock a. m. 
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That he knew Harry J. McDonald during his lifetime, and that he 
was a member of the Metropolitan Police Department, attached to 
the same precinct as the witness, and was also working from 12 
o’clock midnight until 8 o’clock a. m., July 6, ljD29. That at 
about 4 or 4.30 a. m. he saw McDonald at 17th and Q Streets; 
that he saw him first at the precinct and later at 17th and Q 
Streets; that they were both at the precinct when he Ifirst saw him; 
that both left the precinct at about the same time, but that 
McDonald left in his own car, and that no one went with him; that 
Officer Kelly left with the witness; that they went directly to 17th 
and Q Streets northwest, and there saw Officer McDonald; that they 
stayed there approximately two or three minutes, iand there the 
witness had a conversation with certain people. The witness testi¬ 
fied that he knew Mr. Beach, and the witness then hjad a conversa¬ 
tion with McDonald and then started north on 17th Street with 
Officer Kelly in a police automobile; that McDonald j followed them 
north on 17th Street as far as Corcoran and then split. The wit¬ 
ness stated that about ten minutes later he returned |to 17th and Q 
Streets; that the next time he sawr McDonald was at the hospital 
the next morning; that he was not at 17th and Q Streets when the 
witness returned there. The witness further testified that he saw 
McDonald’s Ford sedan headed at an angle on the west side of 17th 
Street, just about at the cross-walk intersection; thatj no one was in 
McDonald’s car at that time and that about 15 feet Inorth, on 17th 
Street, the witness saw a colored man lying on his side or stomach, 
bleeding. He was lying on a parking near the curb; that he was 
bleeding so much he seemed to be choking in his own! blood; that he 
was lying on his face and could not breathe good, so they rolled him 
over on his side in order to enable him to breathe more freely. The 
witness being asked what, if anything, was done with Officer Mc¬ 
Donald’s car, replied,It was driven to No. 3 police precinct.” The 
witness was thereupon handed a black hat, which wgs marked Gov¬ 
ernment Exhibit for Identification No. 2; that the fitness was able 
to identify it and stated that it was a fedora hat thatj he found west 
of the corner of 17th and Q Streets on the sidewalk right back of 
McDonald’s car. The witness was then questioned by the court if 
he saw Officer McDonald’s automobile when it was removed 
26 from 17th and Q Streets. He replied that he did not but 
that he saw it three-quarters of an hour later at the precinct. 
The witness further testified that the man, who was lving on his 
face about 15 feet north of the rear of McDonald’s icar, was rolled 
over by Officer Jackson, who was also attached to thej third precinct. 
The witness further testified that at the time Officer j McDonald was 
in full police uniform. 

Upon cross-examination the witness stated that MacDonald’s 
automobile was an old Ford sedan; that he did not know how wide 
the seat was; that the hand brake was on the left side of the driver; 
and that the colored man who subsequently died wias about 25 or 
30 feet from the sidewalk, or about 15 feet from tjhe rear of the 
automobile; that the man was bleeding rather profusely, but the 
witness did not know whether from the mouth, orj face, or neck. 
The witness further testified that he did not see Anything in his 
possession at that time, but others were there before him. 
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Whereupon, Lawrence L. Jackson was called as a witness for and 
on behalf of the United States and, having been first duly sworn, 
was examined and testified as follows: 

That he was a member of the Metropolitan police department, 
assigned to No. 3 precinct; that he was so assigned and employed on 
July 6, 1929; that he worked from 12 o’clock midnight until 8 
o’clock in the morning on that particular day; that between 4 and 
4.30 he was in the vicinity of 17th and Q Streets, but went 
there in the reserve wagon; that when he arrived he saw a man 
lying on 17th ^Street in the second tree box on the west side of 
the street and saw several people congregated there; that the man 
lying in the street was a colored man; that he was lying with his face 
down and seemed as though he was lying in a bloody spot and 
breathing awfully hard; that he was struggling to get his breath; 
that the witness turned him over so he could get his breath; that he 
seemed like he was drowning. The witness thereupon turned him 
over and he had an automatic pistol in his hand; that he dropped it 
as he turned him over and that it was in his right hand. The wit¬ 
ness was thereupon shown Government Exhibit No. 4, which he 
identified as the gun that he took from the man lying in the street; 
that he observed it at that time, took it out of his hand, smelled it, 
and over objection of the defendant he stated that it had never 
27 been fired. Thereupon the prosecutor inquired of him if he 
smelled it and he replied that he had. He was then asked if 
the weapon was fired, and counsel for the defendant at this time 
requested that his answer be stricken. Without a ruling by the court, 
the witness continued his testimonv and stated that he could smell 
the powder if there had been powder, and being interrupted by the 
prosecuting attorney he stated that he was familiar with guns that 
had been recently tired and had been a police officer for approxi¬ 
mated 12 years and had carried a gun all of that time, but was not 
familiar with firearms. Thereupon counsel for the defendant main¬ 
tained his objection, which was overruled and an exception duly 
noted. The witness thereupon stated that after examining the pistol 
he wrapped it in a newspaper and kept it 5 or 10 minutes. The court 
thereupon inquired of the witness whether the pistol that he smelled 
had been fired or not, and he responded it had not been. The witness 
thereupon stated that he did not examine the magazine at all but 
wrapped it in a piece of newspaper and turned it over to Detective 
Trammel, a detective sergeant assigned to the detective bureau, and 
that he turned it over to him about 5 minutes after he received it, 
in the same condition as when he picked it up. That the court at 
that time asked the witness where he was when he turned it over to 
Trammel and he replied, “Right beside the man that was shot.” 
The witness thereupon stated that the injured man was at that time 
picked up and taken to the hospital in No. 3 police wagon, but that 
the witness did not go with him. 

Upon cross-examination the witness stated that at the time he 
was at 17th and Q Streets he did not know whether he saw 
McDonald’s automobile or not; that the man was lying at the corner 
of 17th and Q Streets at about the second tree box, which was about 
25 yards from the building line. The witness then stated that he 
did not know where the wounds were upon the injured negro, but 
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that there was blood on his face; that at the time he turned him over 
he found the pistol next to his stomach, but that he did not have it 
clutched; that as soon as he arrived on the scene he got out of the 
wagon and walked over to where the man was; that there were not so 
many people in the neighborhood at the time; that it was just break¬ 
ing daylight; that it was not so dark but that it was light enough 
to see clearly for 25 yards. 

28 Whereupon, Jack Rappapobt was called as a witness on 
behalf of the United States and, having been first duly sworn, 

was examined and testified as follows: 

That he lived at 1700 Q Street NW., in the District bf Columbia, 
and that such number was the southwest comer of 17th and Q 
Streets, and that he was living there during the month of July, 1929; 
that he was employed as a linotype operator by the Evening Star, and 
that his work requires him to work late at night and early morning; 
that he was so employed and working on the night of July 5, 1929, 
and the early morning of July 6th; that he returned to his home at 
about 4.15 a. m. July 6, 1929; that at that time he was coming south 
on 17th Street; that he proceeded to the intersection of 17th and Q 
Streets, turned a corner, and noticed a car parked on the other side 
of the street; that one car contained Officer McDonald; that he also 
saw another automobile which contained two officers; that the wit¬ 
ness noticed Officer McDonald give him a hard look, and not knowing 
what it was about he turned the corner, went into an alley, stopped 
his car, and went over to the one which was across the street from 
where he lived, on the corner where the drug store was located; that 
on the northeast corner of 17th and Q Streets there is a police call 
box, which is the same corner on which the drug store is located. 
The witness then saw Officer McDonald, who was in an automobile, 
proceed north on 17th Street, and that the other car with two officers 
in it proceeded east on Q Street; that in approximately five minutes 
he saw Officer McDonald coming south on 17th Street; that there 
were three in his automobile at that time, including McDonald him¬ 
self; that the defendant was one of those persons; that he was sitting 
on the outside of the car; that all of the occupants of the automobile 
were in the front seat and that Officer McDonald was driving the car; 
that the other man was between Officer McDonald and the defendant, 
and that as the car approached the intersection it was coming to a 
stop; that as the car was coming to a stop the witness walked over 
towards it, and he heard a shot fired; that it was fired in the auto¬ 
mobile, and that the first man out, who was the defendant, started 
to run west on Q Street; that the other man started to run north on 
17th Street; that McDonald fired two shots shortly after the 

29 first shot was fired. The witness then stated that the first two 
shots must have been fired while he was inside of the auto¬ 
mobile ; that the witness was on the east side of the automobile at the 
time the shots were fired and that the occupants of the automobile got 
out on the other side; that McDonald got out and while he was out 
he fired other shots; that at the time of the shooting the witness was 
about two feet from the automobile, and upon being questioned he 
stated that by his last answer he meant when the shot; was fired on 
the inside of the automobile. The witness thereupon Stated that he 
did not know who fired the first shot, and that when that happened 
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he was two feet from the east side of the car. The witness thereupon 
stated that the first shot was fired and then there were two more; 
that he did not recall on which side the officer got out; at any rate, 
he fired about five shots after he got out. That the witness then pur¬ 
sued the defendant about 75 feet west on Q Street and then stopped. 
The witness thereupon stated that the man who got out of the auto¬ 
mobile second ran or tried to run; that he ran about three or four 
feet and was shot by Officer McDonald; that he did not see either the 
defendant or the colored man fire any shots after they got out of the 
car; that after the shooting the witness ran back and noticed that the 
officer was wounded, and together with the witness Beach and the 
witness Laycock, put Officer McDonald in his automobile and took 
him to the hospital; that the officer at that time had a gun in his 
possession; that he had it in his hand at that time; that when the 
officer was in the receiving room of Emergency Hospital he called 
for his gun, and the witness then went back to his automobile, got it, 
brought it in, and laid it on the seat of the receiving room. The wit¬ 
ness thereupon stated that he did not see the defendant until four or 
five days later, when he saw him at No. 3 police precinct; that he then 
identified him as the man he had seen on the morning in question 
under the circumstances which he related. 

Upon cross-examination the witness stated that on the particular 
morning it was about 4.15 a. m. and was just about breaking dawn; 
that to the best of his recollection the lights were out at that time; 
that at the time he was on the northeast corner of 17th and Q Streets, 
which is a drug-store corner; he noticed an automobile coming south 
on 17th Street, which subsequently developed to be Officer Mc¬ 
Donald^ automobile; that he could see a good distance up 17th 
30 Street, and that at the time he first noticed it it was approxi¬ 
mated a block away: that at the time he first noticed it he 
could not identifv the parties that were in die automobile: that his 
attention was drawn to the automobile at the time it was coming to 
a stop; that it stopped about 30 or 35 feet from the corner, and that 
when it came to a stop or was about to come to a stop he was about 
two feet from the automobile: that at the time he could not possibly 

identifv those who were in the automobile, and at that time he could 

•/ / 

not see if any of the occupants had a gun; that he could see nothing 
but the upper portion of the bodies of the parties in the automobile; 
that to the best of his recollection he could not state whether the 
automobile had stopped prior to the shot that he heard or whether it 
had just come to a stop; that the witness was of the impression that 
the occupants of the automobile were crowded; that the officer had 
his arms on the steering wheel at the time; that he did not notice 
whether the officer had his left hand on the brake or not; that the 
defendant was the first of the occupants to get out of the automobile; 
that in a matter of seconds the other negro also got out, and then, 
in another second or two. the officer got out; that when the officer 
got out he had his gun in his hand and started shooting; that the 
defendant ran west on Q Street and that the second man out of the 
car ran north on 17th Street, and the officer shot at the man running 
west on Q Street; that the witness did not notice -whether the second 
man had a gun or not; that of his own personal knowledge he did 
not know who fired the gun in the automobile, and that of his own 
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personal knowledge he did not know who fired the shot that killed 
McDonald. 

Upon redirect examination the witness stated that the shot he first 
heard was fired in the car before any of the passengers got out. 

Whereupon, John J. Fitzpatrick was called as a witness on behalf 
of the United States and, having been first duly sworn, was examined 
and testified as follows: 

That he was a member of the Metropolitan police department, and 
assigned to the third precinct during the month of July, 1929; that 
on July 6th, 1929, his tour or shift of duty was from twelve mid¬ 
night until eight a. m.; that on this occasion he was in charge of the 
patrol wagon of the precinct, and that on July 6, 19^9, between the 
hours of 4 and 4.30 a. m. he had occasion to £o to 17th and 
31 and Q Streets XW., which was located in the third precinct; 

that upon arriving there he saw a colored man lying face 
down on the west side of 17th Street,, just north of Q Street, at or 
near the first tree; that the colored man was taken to Emergency 
Hospital. Witness further testified that he knew Officer Jackson, 
and that he was the reserve wagon driver in the third precinct on 
this particular occasion; that he was on the scene at the same time 
with the witness, and that Officer Jackson raised the colored man, 
who was lying on the street, up; and the witness testified “ we saw 
this gun clutched in his hand,” and that Officer Jackson took the gun 
out of his hand; that the injured man was at that time put in the 
patrol wagon and taken to Emergency Hospital; that the gun was 
exposed at the time the body was turned or lifted and was open to 
view in his hand. 

Upon cross-examination the witness testified that the body was 
lying on the ground between the first and second tree boxes, about 
50 feet from the northwest curb of the intersection. He further 
testified that the injured man was bleeding from the front of the 
neck. 

Whereupon, John S. Latcock was called as a witness on behalf 
of the United States and, having been first duly sworn’ was examined 
and testified as follows: 

That he was employed by the Chevy Chase Dairy, and that he 
had a milk route for that company; that he was so employed during 
the month of July, 1929, and was working in the early morning of 
July 6, 1929; that he knew Edward Beach, who was employed in the 
same manner as the witness; that he saw him about four o’clock on 
the morning of July 6th on Q Street, between 16th and 17th; that, 
together with the aforesaid Beach, the witness went back to Church 
Street, and from there to 17th and Q Streets NW.; that while in that 
vicinity he saw the defendant at the drug store oh 17th and Q 
Streets; that another fellow was with the defendant at that time. 
Witness further tesified that he observed the men come out of the 
drug store, and by “ the men ” he meant the defendant and his 
brother; that he saw them go out Q Street towards 16th Street, 
and then the witness, together with Beach, followed them for awhile; 
that about fifteen minutes later the witness saw Officer McDonald at 
17th and Q Streets; that McDonald was travelling in a Ford auto¬ 
mobile, and that he also saw other police officers in the vicinity at 
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that time; that the other officers were also in another auto- 

32 mobile; i that McDonald went away and left the corner at 
that time, and the other officers did likewise; that shortly 

thereafter, in about five or ten minutes, McDonald returned, and two 
men were with him in the car at the time; that the defendant was 
one of them; that all three of them were seated in the from seat; 
that Officer McDonald was driving the automobile and the defendant 
was on the outside, and the other man in the middle; that they came 
down 17th Street and the car stopped on the northwest corner of 
17th and Q; that it stopped at or about the building line; that at or 
about the time the car stopped the witness heard a shot, and the 
shot came from the automobile; that all three persons were in the 
car at that time; that after the witness heard the shot all of the 
occupants started out; that the defendant was the first out of the car, 
that the colored‘man in the middle was the next, and the defendant 
ran out Q Street towards 18th, which is west on Q Street; that he 
started running immediately upon alighting from the car, and the 
other man started north on 17th Street; that the officer started shoot¬ 
ing; that he did. so, to the best of the witness’ recollection, when he 
had gotten out of the car. The witness stated that at the time of the 
shooting he was about in the middle of 17th Street; that the officer was 
staggering at the time, and McDonald shot at the one going north on 
17th Street. The witness stated that the man going north on 17th 
Street was able to go 10 or 15 feet before he was shot, and upon being 
shot he fell; that Mr. Beach and Mr. Rappaport then held the officer 
and took him to the hospital; that the witness next saw the defendant 
a couple of days later at the third precinct, and there identified him 
as the man he had seen on the morning of the 6th. 

Upon cross-examination the witness testified that he was stand¬ 
ing on the northeast corner of 17th and Q Streets when he first 
noticed the automobile driven by Officer McDonald approaching; 
that at that time the automobile was just across the street, about 20 
or 30 feet away; that it was getting along towards daybreak, and 
the witness was unable to recall whether the street lights were on 
at that time. Witness further testified that he could not identify 
the occupants of the car as it stopped. He testified that he saw the 
automobile coming down the street, and as it stopped he started 
walking towards it; that he could not remember who walked 

33 with him, and that he was about at the middle of the street 
when the automobile stopped; that at that time he could 

identify the occupants of the automobile, and that the defendant 
was on the end of the seat; that he, the defendant, right away got 
out of the automobile and that, of the witness’ own personal knowledge, 
he did not know who fired the shot; that of his own personal knowl¬ 
edge he could not tell whether the occupants had guns at that par¬ 
ticular time or not; that he did not know whether had a gun; that 
he did not notice whether he stumbled at the time he got out of the 
automobile or not. Witness further testified that the officer, while 
shooting, was standing right near the automobile, which was about 
at the building line. He then testified that the man who was lying 
on the street was about 10 or 15 feet from the automobile; that 
Officer McDonald shot at this man about twice. 
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Whereupon, Curtis H. Trammell was called as a witness on 
behalf of the United States and, having been first duly sworn, was 
examined and testified as follows: 

, That he was a member of the Metropolitan police department 
and assigned to the detective bureau; that he was a detective ser¬ 
geant; that he was so assigned during the month of July, 1929, and 
that he worked from twelve midnight until eight! a. m. on the 
night of the 6th; that while he was so on duty he had occasion to 
go to 17th and Q Streets NW.: that it was sometime between four 
and 4.30 a. m.; that he knew Officer Jackson, who was the reserve 
wagon driver of the third precinct, and that he saw him there on 
that particular morning; that when the witness first arrived there 
the other officers were putting a man in the wagon and getting him 
ready to send him away; that the man was a colored man ana had 
been shot; that Officer Jackson at that time turned the gun over to 
the witness, which was marked “ Government Exhibit No. 4 for 
Identification,” which the witness was able to identify as the gun 
he had received from Officer Jackson; that he did not examine it 
at that time and that he later turned the gun over to Detective 
Fowler at Emergency Hospital. The witness also stated that 
“ Government Exhibit No. 4 for Identification ” was in the same 
condition when he turned it over to Detective Fooler as when he 
received it from Officer Jackson; that this occurred about one hour 
later; that it had been in his possession from the time he received 
it from Jackson until he turned it over tb Fowler; that 
34 Fowler unloaded the gun when it was handed to him, in the 
presence of the witness; that the gun had one bullet in the 
chamber thereof, and seven in the magazine; that it was fully 
loaded. ! 

Whereupon, Mrs. McDonald was called from the Witness room, and 
the following occurred. 

Mr. Reilly. May it please the court. Before that witness is called 
may counsel for the Government and I approach the bench on that ? 

The Court. Yes. 

(Thereupon counsel for both sides approached the bench and the 
following proceedings were had at the bench out of the hearing of 
the jury:) 

Mr. Reilly. Your honor undoubtedly remembers what happened 
when Mrs. McDonald took the stand the other time. In order to give 
to the defendant a fair and impartial trial, without running the 
chances of passion or prejudice or sympathy getting into it, I ask 
the court at this time if outside of the presence of the jury counsel 
may examine both on direct and cross examination the witness, and 
then after she has finished testifying allow that to be read to the jury? 
I say that in order to- 

The Court. When did you ever hear of any such thing? 

Mr. Reilly. I have never heard of it, may it please the court, but I 
know this: I know that if Mrs. McDonald takes the stand it will 
probably be the same situation as it was the last tilne. I think that 
that will put into the jury sympathy and will deprive this defendant 
of a fair and impartial trial. 

The Court. The Government can not take depositions even with 
the consent of the defendant. 
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Mr. Shea. The Government can not take depositions even with 
the consent of the defendant; they have to be confronted with the 
witnesses. 

Mr. Reilly. I know in the Busch case it was done, may it please 
the court. 

Mr. Shea. What case? 

Mr. Reilly. In the Busch case it was done. 

The Court. What was done? 

Mr. Shea. They merely stipulated as to her testimony. 

Mr. Reilly. Well, we can do that. 

35 Mr. Shea. All she did was to identify the body. 

The Court. That is a different thing. You could stipulate 
that the man is dead, that is all. But of course I do not want to 
have any scene here. 

Mr. Shea. I do not either, and hope we will not. 

The Court. And I trust that we will not have any. But we can 
not help that. ,And I do not know that that has any effect on the jury 
anyhow. 

Mr. Reilly. It might have quite an effect. 

The Court. I do not think that is proper. 

Mr. Reilly. Out of an abundance of caution anyhow I note the 
usual exception. 

The Court. Yes. 

Whereupon, Mrs. Alice McDonald was called as a witness on be¬ 
half of the United States and, having been first duly sworn, was 
examined and testified as follows: That she was the widow of Harry 
J. McDonald, and that her husband, during his lifetime, was a police 
officer; that he was the owner of a Ford sedan automobile, and that 
he was on duty in the early morning of July 6,1929, and was attached 
to the third precinct; that he had the Ford sedan with him at that 
time and that the witness next saw the automobile about two or three 
days later, and then said “I don’t remember just when, but they 
brought the car home to me.” The witness was then asked if she 
examined the car, and she replied “ Yes; he told me to.” Thereupon 
counsel for the defendant objected to the statement, and the ruling 
of the court was as follows: “ That she was told to do it is not 
admissible. That will be stricken out.” That, as a result of the 
examination, the witness found the bullet; that she removed the front 
seat of the car a.nd the bullet dropped out. At that time an envelope 
containing bullet was marked “ Government Exhibit No. 3 for Iden¬ 
tification,” and the witness was asked to look at the envelope and 
its contents and tell whether she was able to identify it. The 
witness thereupon responded “ yes.” Thereupon the following 
occurred: 

By Mr. Shea : 

Q. Is that the one that you found? Please sit still. (At this point 
the witness started to cry.) 

The Court. Have you any cross-examination ? 

Mr. Reilly. No. I will waive it if the Government will 

36 stipulate that that two days after the time that it happened was 
the time that the witness found the bullet. 

Mr. Shea. She will be all right. 

The Court. She will be all right. 


ALFRED SCOTT ALDRIDGE VS. UNITED STATES 23 

Mr. Reilly. I make the motion that the court declare a mistrial 
at this time on the ground of what transpired in the courtroom. 

The Court. Overrule the motion. 

Thereupon counsel for the Government asked the witness if she 
were ready to proceed, and she replied “Yes.” That, after finding 
the bullet she took it to Emergency Hospital and turned it over 
to Detective Billman; that her husband was present at that time: 
that the exhibit was in the same condition at the time she was tes¬ 
tifying as when she found it. Whereupon the following occurred: 

Mr. Shea. You may examine. 

Mr. Reilly. Out of consideration of the witness I have no ques¬ 
tions to ask. 

The Court. You may be excused. The witness is finally excused 
and may go home. 

Mr. Shea. Yes; your honor. 

(At this point the witness was excused from the witness stand, 
and on leaving the courtroom cried and fell and was carried out 
of the courtroom.) 

Mr. Reilly. May the jury be excused for just a few minutes, or 
would you rather that we approach the bench ? I wish to make the 
same motion that I have heretofore made. 

The Court. Very well; you may approach the bench. 

I 

(Thereupon counsel for both sides approached the bench and the 
following proceedings were had at the bench out of the hearing of 
the jury) : j 

Mr. Reilly. May it please the court, at this time I wish to make 
a motion for a mistrial and withdrawal of a juror, on the grounds 
that the actions and the demeanor of the witness at this time will 
deny to the defendant a fair and impartial trial. That the 
37 witness produced by the Government proceeded to establish 
in the minds of the jury that sympathy and that passion and 
that prejudice that will deny to him his constitutional right of a. 
fair and impartial trial. I think that her actions not only on the 
stand but as she was leaving the stand and going! out absolutely 
prohibits that fair and impartial trial, and for that i reason I make 
a motion to withdraw a juror and declare a mistrial. 

The Court. Now what does the record show? That the woman 
fainted when she was asked the question ? 

Mr. Reilly. That she fainted and she screamed and she hollered 
at the time that the bullet was shown to her. And at this time also 
I am going to move—well, I will let your honor rule. 

The Court. I overrule your motion and allow you an exception. 

Mr. Reilly. An exception. ; 

Mr. Shea. I want the record to show that at this tjme the witness 
appeared excited. 

Mr. Reilly. Excited! She was hysterical. 

Mr. Shea. And gasped, and apparently fainted, and was imme- 

diatelv taken from the courtroom. 

%/ 

Mr. Reilly. And became hysterical when she left! the courtroom. 

Thereupon counsel for the defendant moved to strike all of the 
witness’s testimony as being absolutely irrelevant and immaterial, 
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for the reason that the bullet was found in the automobile two days 
later; and the court responded that it was a question that will be 
considered by the jury as to whether it was there at the time, or 
whether somebody put it there, and, over the objection and exception 
of the defendant, allowed the testimony to stand. 

Whereupon, William E. Holmes was called as a witness for the 
United States a^nd, being first duly sworn, was examined and testi¬ 
fied as follows: 

That he was a lieutenant of the Metropolitan police department 
and assigned to the third precinct; that he had been a member of 
the department for approximately twenty-seven years; that during 
the month of July, 1929, he was night commander of the third 

38 precinct, and he had under his command one Harry J. McDon¬ 
ald; that McDonald was working in the early morning of 

July 6, 1929; that he was working from 12 midnight, July 6, until 
the early morning of the 6th. The witness thereupon stated that he 
recognized the defendant Alfred Scott Aldridge, and first saw him 
about 2 p. m. July 7, 1929, and that he saw him on a street car at 
Ninth and Penna. Avenue; that, together with Detective Billman, 
the witness placed the defendant under arrest; that they thereupon 
placed him in their automobile and drove back to the third police 
precinct; that while there they had a conversation with him; that 
Detective Billman was present at the time, and that the witness 
had the defendant’s name placed on the arrest book and immediately 
took him to the captain’s office and asked him whether he was at 
17th and Q Streets on the preceding morning; that the defendant 
replied he was. and said his brother was with him; that the defend¬ 
ant stated he had been there to rob a drug store, and the witness 
asked him if he went into the drug store; that the defendant said 
he did. and that his brother waited outside; that the defendant got 
from the cash register four or five dollars. Thereupon counsel for 
the defendant stated to the court that the witness was testifying to 
a separate and distinct crime, and requested the court to instruct 
the witness to confine his remarks strictly to the pertaining matter. 
The court thereupon stated as follows: 

The Court. Now he is telling what the defendant said to him. 
You wouldn’t have him tell just part of what the defendant said to 
him; if he only told part of it you would call for it yourself. He 
can’t be left to determine how much of the conversation the defendant 
related to him he should tell. I think it is admissible, Mr. Reilly. 

That the witness thereupon stated the defendant said he went into 
the drug store by the side window, got $4 or $5 from the cash register, 
and then joined his brother; that the defendant saw several white 
men standing outside, apparently watching; that they went up 17th 
Street and into an alley; that, after goin<* up there aways, the de¬ 
fendant was arrested by an officer, who told him to get into an auto¬ 
mobile, together with his brother, and the officer drove back to 17th 
and Q Streets; that as the officer started to get out of the automobile 
the defendant stated that his brother shot the police officer. 

39 Thereupon counsel for the respective parties conferred with 
the court at the bench, and subsequent thereto the court in¬ 
structed the witness as follows: 



25 


ALFRED SCOIT ALDRIDGE VS. UNITED STATES 


The Court. Lieutenant, for a reason that was made apparent at 
the bench, you are to discontinue for the time being this conversa¬ 
tion you had with him relative to the affair. That may be taken up 
later, but this is an entirely different line of inquiry. 

The Witness. Very well. 

The Court. So through all this conversation or any other conversa¬ 
tion you had with him as to what you told him or what somebody 
else told you, I don’t wish you to relate at the present time. 

The Witness. Very well. 

That he then asked the defendant where he went after! the shooting, 
and that he stated he ran through Q Street to 18th Street, went into a 
vacant house and remained there all day; that in the evening he went 
back to 502 22nd Street and stayed there for a little while; that he 
went out and wandered around the streets all night; that the next 
day he went to the house and stayed a little while, left the house, 
walked to 18th and Pennsylvania !A venue, where he got on a street 
car marked “ 17th and Pennsylvania Avenue, SE.,” and rode down 
the avenue; that the witness thereupon asked the defendant, “ Were 
you coming back any more?” and the defendant replied, “No, I 
wasn’t coming back.” Thereupon the witness was asked by the prose¬ 
cuting attorney whether he had any conversation with the defendant 
with respect to whether he or his brother had any guns on the night 
of the shooting. The witness replied that he did, and thereupon 
counsel for defendant objected to the witness making any statement 
as to what the defendant said before it was first shown to the court 
“whether he held out any inducements or promises to the defendant 
during the entire evening.” That the court thereupon stated that no 
objection or suggestion was made at the time the witness started to 
testify, but stated that the witness may proceed, and if it was shown 
that the statement was not voluntary, or was induced by either prom¬ 
ises of immunity or by threats, or anything of the kind, that the court 
would take appropriate action, but that after going through half a 
man’s testimony was not the time to make an objection. Thereupon 
the following occurred: j 

40 Mr. Reilly. I appreciate that the objection must be made 
at the time the man starts to testify, but your honor will recall 
that at the time Lieutenant Holmes stated what was said in the 
capain’s office of the third precinct at that time I objected to it. I 
said at that time that the witness should be properly qualified before 
answering. 

Mr. Shea. When did you say that? i 

The Court. I don’t think the record contains that. 

Mr. Shea. I don’t think it will either. 

The Court. But I will give you an exception, and you may pro¬ 
ceed. 

The witness thereupon proceeded and said that he asked the de¬ 
fendant if he had a gun on the night in question, and that the de¬ 
fendant replied “ Yes,” that both had guns; that the witness asked 
the defendant where was the gun that he had, and the defendant re¬ 
plied “ Down at the house, 502 22nd Street, upstairs in a closet.” 
That Officer Billman and the defendant were present at the time; that 
the lieutenant then sent Billman out and that shortly thereafter 
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Billman came back with several guns; that the witness was then 
asked where he got those guns, and the defendant replied that he 
and his brother had broken into a store in Georgetown and got 
several guns. Thereupon counsel for defendant stated that this 
testimony was subject to the same objection, and the court replied 
“ Yes.” The witness thereupon stated that at that time he showed 
the defendant a black hat and asked him if he recognized it. The 
defendant replied that he did, and said “ I lost my hat on the morn¬ 
ing of the shooting on Q Street when I was running along Q Street, 
between 17th and 18th.” Thereupon the witness was shown the 
hat, which was marked “ Government Exhibit Xo. 2 for Indentifica- 
tion,” and stated that that was the hat he had just testified about; 
that this was all of the conversation he had with the defendant with 
respect to the gun and the hat that the witness could recall; that 
this entire conversation was had immediately upon the defendant 
being brought into the station house, and shortly after he was 
booked. The witness was thereupon asked if he knew what kind 
of a gun Officer Harry J. McDonald's service gun was, and replied 
that it was a Colt gun; that it was an automatic revolver. There¬ 
upon the court inquired of the witness whether they were 
41 alone at the time this conversation was had with the defend¬ 
ant at the third precinct, and the_ witness responded that Officer 
Billman was there, and inquired of the witness what was the first 
thing the witness said to the defendant when he saw him. The 
witness replied “ When I had taken him to the captain's room I asked 
him if he was at 17th and Q Streets vesterdav morning—if he was 
arrested at 17th and Q Streets yesterday morning. He said he was. 
I asked him who was with him. He said his brother.” Thereupon 
the coui-t inquired of the witness if that was the introduction to 
that conversation and the witness replied that it was. The court 
then inquired whether he warned him in any wav, and the witness 
replied he did not. He thereupon asked him whether he introduced 
the subject, or whether the officer that was with the lieutenant made 
the first statement to the defendant. The witness replied that he 
introduced the subject. 

Whereupon, at 3 oulock p. m. February 26, 1930, the court ad¬ 
journed until 10 a. m. February 27, 1930, and Lieutenant Holmes 
resumed the witness stand. That at that time the prosecuting at¬ 
torney asked the following question: 

By Mr. Shea : 

Q. Lieutenant Holmes, I call your attention to when you were 
testifying yesterday, when you were testifying as to the first con¬ 
versation you had with the defendant, when you were interrupted, 
and you told the jury and his honor that this man made a statement 
at the conclusion of certain details given bv him to the effect that 
his brother shot the officer. You then made a statement that 
you asked him if he was sure of that, when you were interrupted, do 
you remember that? 

A. Yes, sir. 

He was then asked if he remember anv further conversation that 
was had at the time with respect to the shooting. He thereupon 
stated that he asked the defendant if he was sure of that (that his 
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brother had killed the officer); that the defendant repliejl he was. and 
the witness thereupon stated to him “ that is most impossible. Your 
brother was found.” Thereupon counsel for the defendant objected 
to the statement that the witness was about to make, and knew the 
statement for the reason that it had theretofore been discussed at the 
bench, and the following occurred: “To any statement that 

42 the brother may have made or any response thajt this witness 
made have made to the defendant, notes an exception. 

Whereupon the prosecuting attorney stated “ Let the .witness make 
the statement and then move to strike out the part that is objec¬ 
tionable.” Whereupon the court said, “ He had better make the 
objection. He knows what the statement is, because lie discussed it 
at the bench.” Thereupon counsel for the defendant stated that he 
objected to the statement the witness was about to make, on the 
ground (1) that it violated the constitutional privilege which 
guaranteed to the defendant the right to be confronted with wit¬ 
nesses against him; (2) because it was purely hearsay: (3) that it 
was a self-serving declaration on the part of the decedent; and (4) 
that it denied to this defendant the right to cross-examine on ac¬ 
cusatory statements made against him. Thereupon the court over¬ 
ruled the objection, and an exception was allowed. Whereupon the 
witness continued and said, “ Your brother was shot knd fell a few 
feet from the automobile on the sidewalk, and when he fell his gun 
was lying under him, and had never been exploded; that it was fully 
loaded.” Whereupon the defendant replied, “ Well, I am ready to 
take my medicine.” Whereupon counsel for the defendant moved 
that the answer be stricken, and the court denied the motion, and 
the counsel for defendant noted an exception and stated to the court 
that the statement made bv the defendant in answer ito the lieuten- 
ant's question did not bring it within those provisions of the law 
that had theretofore been discussed and moved to strike it out, to 
which the court allowed an exception. Thereupon the witness was 
asked if there was any other conversation had at that time, and he 
replied that there was not. Whereupon the court instructed the 
jury as follows: j 

The Court. I will say the jury now, and if counsel for the defense 
desires it I shall say it again when I charge the jury,' that any state¬ 
ment made to this officer by anybody other than the defendant is 
not admissible as evidence against the defendant. In other words, 
what somebody might say to the witness that would indicate that the 
defendant had committed an act is not evidence against the defend¬ 
ant. But in relating the conversation this witness had with the 
defendant, it is proper and appropriate that he should tell all 

43 the conversation that he had with the defendant. And the 
only evidence that can be considered against the defendant 

or for the defendant is whether or not his statement or his attitude 
was an assent to what the witness had said to him. In other words, 
if a person is charged with a crime, and when arrested he is charged 
with that crime and he denies it, that is evidence for the jury to 
consider. If he does not deny, that is evidence to be considered by 
the jury as to whether or not he assented. And the only purpose for 
which this statement of the officer is to be considered by you is the 


28 


ALFRED SCOTT ALDRIDGE VS. UNITED STATES 


attitude and response of the defendant when that statement was 
made to him by the officer. 

Upon cross-examination the witness testified that the first time he 
saw the defendant was about 2 o'clock Sunday evening, July 7, 1929; 
that it was at 9th and Pennsylvania Avenue NW., and that Detective 
Billman of the! third precinct was with him at the time; that he was 
arrested on a street car, and then taken to the third police precinct; 
that the witness, Detective Billman, and the defendant were in the 
captain’s office at that time; that others were coming in and going 
out while the examination was going on: that he was unable to state 
just how many policemen were coming in and going out, but that 
there some few officers around the station that came there to look 
at him, and then passed out again; that later on Detective Waldron 
came in and that no threats, or anything of the nature, were made 
against the defendant at that time; that no hope or fear was held 
out to him; that at the time of the conversation had with this de¬ 
fendant the witness did not inform him that anything he might say 
would be used against him; that he did not inform him that if he 
said nothing that it would be used against him; that he did nothing 
whatsoever to induce or encourage him to make the statement. 
Whereupon counsel for the defendant informed the court that it was 
his conception of the law, to which of course the district attorney 
disagreed, that before any statement could be made by a witness 
relative to the statements that were made bv the accused he must first 
show that he properly advised the accused of his rights, and that if 
he did not inform the accused that anvthing the accused might sav 
would be used against him, the entire statement or confession 
44 of the accused would be inadmissible. The court thereupon 
overruled the objection and an exception was noted. 

Thereupon John L. Billman was called as a witness on behalf of 
the United States and, having been first duly sworn, was examined 
and testified as follows: That he was a member of the Metropolitan 
Police Department, and was so during the month of July, 1929; that 
on July 6, 1929, he was precinct detective of the third precinct; that 
he had been a police officer for approximately 24 years; that he 
recognized the defendant, Alfred Scott Aldridge, and that on Sun¬ 
day, July 7, he saw the defendant on a Capital Traction street car 
marked “17 th and Pennsylvania Avenue,” at 9th and Pennsylvania 
Avenue NW.; that it was about 2 p. m., and that the witness was in 
the company of Lieutenant Holmes; that the defendant was at that 
time placed under arrest and taken to the third precinct ; that the 
witness was present at the third precinct when a conversation was 
had with the defendant, and that Lieutenant Holmes was present at 
that conversation. The witness was thereupon handed a pistol, which 
was marked “ Government Exhibit No. 7 for Identification,” which 
he was able to identify as a gun he took out of a closet at 502 22nd 
Street NW. Sunday afternoon, July 7, 1929, at about three o’clock; 
that he went to 502 22nd Street as a result of a conversation he had 
with the defendant; that the defendant informed the witness that 
the gun that he had with him on Saturday morning, July 6, at 17th 
and Q Streets was in the closet at 502 22nd Street NW.; that as a 
result of that conversation had between the witness and the defendant 
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the witness went there; that he found the gun in the place the 
defendant had told him, and that he brought it back to the precinct; 
that it was shown to the defendant and the defendant said that that 
was the gun he had. Witness then said that the gun was a Remington 
automatic. The witness was thereupon shown Government Exhibit 
No. 2 and stated that he had seen it before; that during the conversa¬ 
tion with the defendant the defendant admitted that Government 
Exhibit No. 2 was his hat that he had dropped on Q Street, between 
17th and 18th, while running from 17th and Q Streets. The witness 
was thereupon shown Government Exhibit No. 5 and asked to 
examine the envelope and its contents, and after doing so testified 
that that was the bullet that was given to him in Emergency Hospital 
by Mrs. McDonald, two or three days after the shooting; that 

45 the bullet was in the same condition at that time as it was 

when the witness first received it from Mrs. McDonald. There¬ 
upon Government Exhibit No. 2 was admitted in evidence without 
objection. Thereupon Government Exhibits 4 and 7, which were 
pistols, were offered in evidence without objection. Upon cross- 
examination the witness testified that a woman by the name of Price 
lived at 502 22nd Street NW., but was unable to state whether the 
defendant lived there or not; that the gun was found jin the defend¬ 
ant’s brother’s room, at 502 22nd Street NW. j 

Whereupon John H. Fowler was called as a witness on behalf of 
the United States, and being first duly sworn was examined and 
testified as follows: That he was a member of the Metropolitan Police 
Department, attached to the detective bureau, and had been in the de¬ 
partment for approximately 11 years; that he was assigned particu¬ 
larly to the homicide squad; that in connection with his regular work 
in the homicide squad and the detective bureau the witness had special¬ 
ized in the identification of firearms, and more particularly small arms, 
which includes pistols and revolvers; that he was employed in the 
Remington Arms Company for two years; that he was also attached 
to the Artillery branch of the Army; that the particular type of side 
arms used in the Army was a 45 automatic; that during the entire 
time the witness was a member of the Police Department he carried 
a gun. which was a small-arm pistol or revolver. He further testified 
that he had taken special instructions and conferred with other 
persons considered specialists in that particular line of work- that, 
among them, were Major Hatcher, of the United States Ordnance 
Department, and the late Seargent Cornwell, former firearm expert 
of the Metropolitan Police Department, and also a Doctor Souder, 
who was a scientist at the Bureau of Standards. The witness further 
testified that he knew Major Calvin Goddard, and that he had 
conferred with him several times relative to this same subject; 
that for a period of approximated six years the witness had made a 
special study of this particular fine; that he also had testified in 
different courts as an expert in connection with firearms; that he was 
familiar with revolvers and pistols manufactured by the Colt Com¬ 
pany, and that he was familiar with other types in, addition to the 
Colt. Whereupon the prosecuting attorney was about to show the 
witness an exhibit, when counsel for the defendant stated 

46 that if the prosecution took the position that the witness was 
properly qualified to testify as an expert the defense should 
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first be given the privilege to cross-examine the witness, in order to 
test his qualifications. The court at that time allowed counsel 1 to 
examine the witness, and counsel for the defendant at that time stated 
that from the direct examination of the witness, he was not properly 
qualified, and that cross-examination was a little out of place. The 
court informed counsel that the witness was properly qualified, and 
that he stated he had been accepted as an expert in this court a num¬ 
ber of times. Counsel thereupon stated that the witness did not state 
any particular number of times, and the court responded that if he was 
only admitted once, that, if this was the first time, he thought the wit¬ 
ness was properly qualified. Whereupon counsel for the defendant pro¬ 
ceeded to examine the witness relative to his qualifications, and it 
was disclosed that the witness worked for the Remington Arms people 
and at first he worked in the part where the barrel was bored and 
rifled; that later he worked in the filing division, and later as an 
inspector; that he was employed by the Remington Arms Company 
for approximately two years; that to the best of his recollection it 
was in 1915 or 1916; that he was in no other department of the fac¬ 
tory except those which he had testified to; that he was in the barrel 
and filing department and was an inspector of parts of the firearms, 
and by that he meant the mechanism; that he was in the Army for ap¬ 
proximately two years and five days from June 1, 1917, until June 6, 
1919; that he was attached to the Artillery, and later to the machine- 
gun battalion of the Artillery; that in that particular branch they 
had the three-inch field gun on this side, and on the other side they 
had the French 75 and also the 45 automatic as side arms; that upon 
being asked what particular qualifications he acquired in the Army, 
say more than any other soldier, that may have qualified the witness 
as an expert, he replied “ Only the handling of firearms/’ Upon being 
asked if all soldiers did not handle firearms, he replied “ Not in all 
branches.” Upon being questioned whether any soldier that had been 
in the United States Army would not know something about firearms, 
the witness replied “ No, sir,” and upon being questioned as to instruc¬ 
tions that he received from Major Hatcher the witness stated 
47 that Major Hatcher was the ballistic expert of the United States 

Army Ordnance Department attached in the War Department, 
Washington, D. C.; that he is the author of a book on small arms, 
revolvers, and pistols; that the book was a complete book of some 
-380 pages; that the witness had read the book several times, but that 
it was not under the supervision of anyone; that he never took an 
examination in the ballastic book, and upon being asked for the name 
of any other famous author on ballastics the witness replied that there 
is a book on small arms and ballistics written by a man named McKee, 
whose first name he did not know; that upon being questioned where 
was this book published the court informed counsel that that was im¬ 
material, and counsel for the defendant at that time stated that he did 
not think it was immaterial', because of the witness’ qualifications, 
and the court inquired of counsel for the defendant if he was not 
satisfied that the witness was qualified, and counsel replied that he 
was not. Whereupon the witness said he could not give the date of 
its publication, and upon being questioned as to what particular 
instructions he received from Sergeant Cornwell the witness replied 
“ Identification of bullets and firearms.” The witness was thereupon 
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asked what were the principal parts of an automatic pistol, and the 
court interrupted to ask “ What is the question?” The prosecutor at 
that time objected to the question, in view of the fact that it was 
beyond the scope of the qualification. The court, however, allowed 
the question, and the witness was again asked what were; the principal 
parts of a pistol. The witness thereupon answered! u Wel'l, you 
might determine one part, and I might determine one part.” He 
then stated that the trigger is one principal part, the hammer is 
another principal part, the firing pin another. Whereupon counsel 
for the defendant inquired of the witness as to what the Ordnance 
Department specified as the principal part. The witness thereupon 
replied “I have never seen that.” He was then asked “Don’t you 
know that the Ordnance Department says it is the receiver, the barrel 
and the slide?” Whereupon the following took place:! 

A. I am sorry, but I didn’t head you. 

Q. The principal parts of a pistol are the receiver, the barrel, and 
the slide ? 

Mr. Shea. Now, just a minute. I object to that. That is not the 
same question that was asked him. I 

48 Mr. Reilly. I asked him what were the principal parts of 
a pistol. j 

Mr. Shea. Of an automatic pistol. Now you are,talking about 
an ordnance pistol. ■ j 

Mr. Reilly. An automatic pistol I am referring to bow. 

Mr. Shea. That is not your last question. j 

By Mr. Reilly : ! 

Q. What are the three principal parts of an automatic pistol? 

Mr. Shea. That is your first question, and he told you what he 
thought they were, and then you cross-examined on Something else, 
and you did not ask as to the same weapon. j 

Witness was then asked the weight of a 38 automatic Colt, to 
which he replied he did not know. He was unable toi state the pres¬ 
sure in pounds that it requires to discharge the pistol. He did 
not know the total length in inches of a 38 automatic Colt. He 
did not know the length of the barrel. He stated that the diameter 
of the bore would be .38 of an inch; on a 45 automatic it would be 
45 hundredths of an inch; that there were seven grooves and seven 
lands in the Remington; that there were six grooves and six lands 
in a Colt automatic; that he was unable to state what was the ratio 
of a groove to a land in a Colt gun; that he was unable to state, 
offhand, the width of the groove in a 38 Colt automatic. He was 
likewise unable to state the width of a groove in ai 38 Remington 
automatic. The witness was unable to state the depth of a land of 
a 38 Colt or a 38 Remington automatic. The witness was unable 
to state the rapidity of fire of a Colt automatic 38. j He was unable 
to state the velocity with which a bullet leaves a gun, either of a 
38-calibre Remington or 38-calibre Colt. He was thereupon asked 
what was the depth of penetration at a range of 25 yards, using 
white pine as a substance; and, upon objection by the prosecution, 
the court informed counsel that he had pursued! the course far 
enough, and counsel thereupon requested the court whether he 
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thought the witness was qualified as an expert, to which the court 
replied, “Yes, absolutely,” and to which counsel replied, “Very 
well. I withdraw my further examination, and note an exception.” 

Whereupon the prosecuting attorney continued his direct 

49 examination and presented to the witness Government Ex¬ 
hibit No. 4, and requested him to advise what it was. He 

replied that it is known as a Colt automatic pistol and that he 
had seen it before, and the first time was on July 6, 1929, at about 
six a. m., at Emergency Hospital, and that at that time it was in 
the possession of Detective Sergeant King and Trammell; that 
Trammell was a member of the detective bureau, and that the exhibit 
was turned over to the witness at that time; that he then made an 
examination of it, which disclosed it to be fully loaded, seven cart¬ 
ridges in the magazine and one in the chamber; that at that time 
it was completely loaded and could not possibly have held another 
cartridge; that the maximum capacity of a gun was one cartridge 
in the chamber and seven in the magazine. The witness was there¬ 
upon asked if he was familiar with any characteristics that would 
be shown from a bullet fired from the gun, and he replied that he 
was, and that such characteristics would be the grooves and lands 
which the bullet would receive as it would pass through the barrel, 
and that this particular gun, which was a Colt, had six grooves and 
six lands, the grooves turning to the left; that all Colt guns had 
the same characteristics; that no other gun of American make has 
such; that a Remington does not have it. He was thereupon asked 
if he had fired a bullet from the gun, to which he replied that he 
had, and that he had it with him and produced it; that the grooves 
and lands produced a mark or impression on the bullet; that the 
bullet at that time produced by the witness was fired through the 
Colt gun by the witness himself as a test bullet; that the test bullet 
at that time was marked “ Government Exhibit No. 8.” 

The witness was thereupon handed Government Exhibit No. 7, 
and testified that he had seen it before and that it was a Reming¬ 
ton automatic pistol, .38 calibre; that it had special characteristics 
as compared with Government Exhibit No. 4, which was a Colt; 
that the particular characteristics of the Remington automatic pis¬ 
tol were seven grooves and seven lands in the barrel, with a right- 
hand twist; that, in other words, a Colt had six grooves and six 
lands and a Remington had seven; that the grooves in a Colt go to 
the left and the grooves in the Remington to the right; that a bullet 
fired from Government Exhibit No. 7, the Remington, would 

50 have peculiar characteristic marks by which it might be 
identified, and that such characteristic marks would be seven 

grooves and seven lands turning to the right on the bullet. 

The witness was thereupon shown Government Exhibit No. 5, and 
testified that he had seen it before; that upon the bullet were seven 
grooves and seven lands that it received while passing through the 
barrel, and that a bullet fired from Government Exhibit No. 7 
would have such characteristics; that such characteristics would be 
impossible if the bullet were fired through a Colt gun. The witness 
thereupon testified that no other type of gun known to him, except 
the Remington, would have seven grooves to the right. He then 
testified that he had seen and examined many types of guns with 
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respect to the rifling and its characteristics; that the Remington was 
the only one with which he was familiar that had seven grooves and 
lands twisting to the right. The witness was then asked if in his 
opinion Government Exhibit No. 5, which was a bullet, was fired 
from Government Exhibit No. 7, which was the Remington auto¬ 
matic pistol, the witness replied “ I know positively that it was,” 
and over the objection and exception of the defendant Government 
Exhibit No. 5, the bullet, was introduced in evidence. 

Upon cross-examination the witness testified, that a Remington 
had seven grooves to the right; that all Remington .38-calibre auto¬ 
matic pistols had such characteristics. The witness w&s then asked 
if all bullets that may have come out of any .38 automatic Rem¬ 
ington would be designated and impressed the same as that bullet 
(Government Exhibit No. 5) was, to which he replied “ No.” The 

witness was then asked if he had fired anv bullets from the Rem- 

* 

ington gun, and replied that he had, but that he did riot have them 
with him; that they were fired from the gun on July 20, 1929, 
or July 21, 1929, at the Bureau of Standard^, and that Sergeant 
Cornwell and Dr. Souder were present at the time. 

Whereupon, at the close of the cross-examination by counsel for 
the defendant it was again moved to exclude the testimony of the 
witness on the ground that the bullet had not propeirly been con¬ 
nected up in order to admit it in evidence, and the motion was over¬ 
ruled and an exception noted. % 

Whereupon, Government Exhibit No. 5, the bullet, found some 
two or three days after the homicide, was shown to the jury. 
51 Whereupon the court asked the witness if! the lands or 
grooves about which he had spoken as being iiripressed upon 
the bullets or cartridges had such lands and grooves upon them before 
the gun was fired. The witness replied that they did not, and the wit¬ 
ness further informed the court that the evidences of the grooves and 
projections that were on the side of the bullet was that from which he 
drew his conclusions, and that such grooves and lands corresponded 
with those in the gun; that a land is located between two grooves in 
the barrel of the pistol, the land being the higher part and the groove 
being the part that is cut into the barrel; that the land is the eleva¬ 
tion and the groove is the depression. The court was then informed 
that if the barrel were perfectly smooth there would be no impression 
on the bullet. 

Thereupon the Government rested its case in chief, and at this 
time counsel for the defendant moved to withdraw from the consid¬ 
eration of the jury the question of first-degree murder for the reason 
that there was no evidence of first-degree murder presented to the 
jury; that the deliberate intent to take life, which vfas an essential 
element of murder in the first degree, had not been shown as a fact. 
The motion was overruled and an exception noted. 

Whereupon Alfred Scott Aldridge, the defendant herein, took the 
stand as a witness in his own behalf, and, having been first duly 
sworn, testified as follows: 

That on July 6, 1'929, he saw an officer on Corcoran Street between 
17th and 18th Streets; that he, together with his brother, heard an 
automobile approaching; that his brother turned around and said, 
“ Here comes a cop; here comes a cop ”; that his brother then touched 
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thought the witness was qualified as an expert, to which the court 
replied, “Yes, absolutely,” and to which counsel replied, “Very 
well. I withdraw my further examination, and note an exception.” 

Whereupon the prosecuting attorney continued his direct 

49 examination and presented to the witness Government Ex¬ 
hibit No. 4, and requested him to advise what it was. He 

replied that it is known as a Colt automatic pistol and that he 
had seen it before, and the first time was on July 6, 1929, at about 
six a. m., at Emergency Hospital, and that at that time it was in 
the possession of Detective Sergeant King and Trammell; that 
Trammell was a member of the detective bureau, and that the exhibit 
was turned over to the witness at that time; that he then made an 
examination of it, which disclosed it to be fully loaded, seven cart¬ 
ridges in the magazine and one in the chamber; that at that time 
it was completely loaded and could not possibly have held another 
cartridge; that the maximum capacity of a gun was one cartridge 
in the chamber and seven in the magazine. The witness was there¬ 
upon asked if he was familiar with any characteristics that would 
be shown from a bullet fired from the gun, and he replied that he 
was, and that such characteristics would be the grooves and lands 
which the bullet would receive as it would pass through the barrel, 
and that this particular gun, which was a Colt, had six grooves and 
six lands, the grooves turning to the left; that all Colt guns had 
the same characteristics; that no other gun of American make has 
such; that a Remington does not have it. He was thereupon asked 
if he had fired a bullet from the gun, to which he replied that he 
had, and that he had it with him and produced it; that the grooves 
and lands produced a mark or impression on the bullet; that the 
bullet at that time produced by the witness was fired through the 
Colt gun by the witness himself as a test bullet; that the test bullet 
at that time was marked “ Government Exhibit No. 8.” 

The -witness was thereupon handed Government Exhibit No. 7, 
and testified that he had seen it before and that it was a Reming¬ 
ton automatic pistol, .38 calibre; that it had special characteristics 
as compared with Government Exhibit No. 4, which was a Colt; 
that the particular characteristics of the Remington automatic pis¬ 
tol were seven grooves and seven lands in the barrel, with a right- 
hand twist; that, in other words, a Colt had six grooves and six 
lands and a Remington had seven; that the grooves in a Colt go to 
the left and the grooves in the Remington to the right; that a bullet 
fired from Government Exhibit No. 7, the Remington, would 

50 have peculiar characteristic marks by which it might be 
identified, and that such characteristic marks would be seven 

grooves and seven lands turning to the right on the bullet. 

The witness was thereupon shown Government Exhibit No. 5, and 
testified that he had seen it before; that upon the bullet were seven 
grooves and seven lands that it received while passing through the 
barrel, and that a bullet fired from Government Exhibit No. 7 
would have such characteristics; that such characteristics would be 
impossible if the bullet were fired through a Colt gun. The witness 
thereupon testified that no other type of gun known to him, except 
the Remington, would have seven grooves to the right. He then 
testified that he had seen and examined many types of guns with 
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respect to the rifling and its characteristics; that the Remington was 
the only one with which he was familiar that had seven grooves and 
lands twisting to the right. The witness was then asked if in his 
opinion Government Exhibit No. 5, which was a bullet, was fired 
from Government Exhibit No. 7, which was the Remington auto¬ 
matic pistol, the witness replied “ I know positively that it was,” 
and over the objection and exception of the defendant: Government 
Exhibit No. 5, the bullet, was introduced in evidence, j 
Upon cross-examination the witness testified, that a Remington 
had seven grooves to the right; that all Remington .38-calibre auto¬ 
matic pistols had such characteristics. The witness was then asked 
if all bullets that may have come out of any .38 automatic Rem¬ 
ington would be designated and impressed the same as that bullet 
(Government Exhibit No. 5) was, to which he replied “ No.” The 
witness was then asked if he had fired anv bullets from the Rem- 

i 

ington gun, and replied that he had, but that he did not have them 
with him; that they were fired from the gun on July 20, 1929, 
or July 21, 1929, at the Bureau of Standard^, and that Sergeant 
Cornwell and Dr. Souder were present at the time. j 
Whereupon, at the close of the cross-examination by counsel for 
the defendant it was again moved to exclude the testimony of the 
witness on the ground that the bullet had not properly been con¬ 
nected up in order to admit it in evidence, and the motion was over¬ 
ruled and an exception noted. % 

Whereupon, Government Exhibit No. 5, the bullet, found some 
two or three days after the homicide, was showin to the jury. 
51 Whereupon the court asked the witness if j the lands or 
grooves about which he had spoken as being impressed upon 
the bullets or cartridges had such lands and grooves upon them before 
the gun was fired. The witness replied that they did not, and the wit¬ 
ness further informed the court that the evidences of tke grooves and 
projections that were on the side of the bullet was that from which he 
drew his conclusions, and that such grooves and lands corresponded 
with those in the gun; that a land is located between iwo grooves in 
the barrel of the pistol, the land being the higher part and the groove 
being the part that is cut into the barrel; that the land is the eleva¬ 
tion and the groove is the depression. The court wasithen informed 
that if the barrel were perfectly smooth there would be no impression 
on the bullet. : 

Thereupon the Government rested its case in chief, and at this 
time counsel for the defendant moved to withdraw from the consid¬ 
eration of the jury the question of first-degree murder for the reason 
that there was no evidence of first-degree murder presented to the 
jury; that the deliberate intent to take life, which Was an essential 
element of murder in the first degree, had not been shown as a fact. 
The motion was overruled and an exception noted. 

Whereupon Alfred Scott Aldridge, the defendant herein, took the 
stand as a witness in his own behalf, and, having been first duly 
sworn, testified as follows: 

That on July 6, 1'929, he saw an officer on Corcoran Street between 
17th and 18th Streets; that he, together with his brother, heard an 
automobile approaching; that his brother turned abound and said, 
“ Here comes a cop; here comes a cop ”; that his brother then touched 
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him on the arm and said, “ Listen, Al. I am not going to be taken 
alive; I would rather die before I go back to prison again.” 

The witness then stated that of his own personal knowledge he 
knew that his brother "was a fugitive from the Massachusetts State 
Reformatory and other prisons; that both he and his brother got into 
the automobile on Corcoran Street; his brother got in first and he 
immediately thereafter; that the witness had a gun in his waist, on 
the left side, and that he did not want to be found with a gun on 
his person; that he attempted to duck it behind him. but there 

52 wasn't sufficient room in the auto for him to do so; that he 
placed it beside him on his left, and that his brother continu¬ 
ally nudged him during the journey; that when they arrived at 17th 
& Q Streets his brother jumped up and shot the officer, that at 
that time the witness got excited and jumped in order to get out of 
the car; that his brother came out right after him and fell over 
the defendant; that at that time the gun fell out of the brother’s 
hand and on the sidewalk; that in getting up the defendant picked 
the gun up and ran up Q Street. 

Upon cross-examination the witness testified that the officer placed 
him under arrest on Corcoran Street ; that both got into the auto¬ 
mobile and that he was the last to enter; that both he and his brother 
had a gun; that the witness lived at 2137 L Street, and that when 
arrested the witness was going towards 18th on Corcoran Street; 
that immediately upon getting into the automobile the witness took 
his gun from his waist; that he did not have a vest on and that he 
had his gun right in his belt before that; that with his left hand he 
took his gun and attempted to tuck it behind him; that he put it on 
the seat between himself and his brother; that the automobile they 
were in was a Ford car and that all three of the occupants were in 
the front seat; that they then rode back to 17th & Q Streets, and 
that when the automobile stopped he heard his brother fire a shot. 
He was then asked if he saw his brother shoot the officer and he 
replied he could not see,He had his back to me ”; that he used his 
right hand; that the officer was shot just as the automobile was 
about to come to a stop; that the defendant immediately got out, or 
started to get out, and fell; that his brother then ran over him, and 
the defendant stated that at that time he was a little dazed; he then 
picked it up and ran. The witness was thereupon shown a gun and 
asked if that was the gun that he had on that Sunday night. He 
replied that it looked something like it; that he had only seen it 
twice, and that he did not know if it was the gun or not. The wit¬ 
ness was then asked what he did with the gun after he left the 
scene and whether he took it awav from the scene with him, and 
upon objection and exception on the part of the defendant on the 
grounds that ne was not within the scope of the direct examination, 
the witness testified ;; I took it away and put it back in my brother’s 
room.” 1 The witness was then asked whether after he was 

53 arrested he told the officers where he had taken the gun on 
the night in question, and over objection and exception of 

counsel for the defendant, because it was not within the scope of 
the direct examination, the witness testified that he told the officers 
he picked the gun up off the sidewalk and told them that they would 
find the fingerprints of his brother on it. Upon being asked if he 
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had not handled it since his brother had the gun:, the witness 
answered that he put it in a bag and took it home that night; that 
he picked it up with his hands from the street, carried it about a 
block, and then put it in a paper bag. The witness was then asked 
if he was not the same person who, under the name of Charles John¬ 
son, alias Alfred Aldridge, was convicted in Massachusetts of house- 
breaking and entering on March 23, 1921. Counsel fir the defend¬ 
ant at that time objected to the question, and first asked the defend¬ 
ant his age. He replied “ Twenty-two.” Counsel for the defendant 
then informed the court that 1921 would be nine years ago; that the 
introduction in evidence at this time of any offense j committed by 
the defendant nine years ago would bring such offense within 
juvenile offenses, and because of pertinent legislation in such case 
made and provided the introduction in evidence of ! the record of 
the defendant herein would be unlawful, and over the objection and 
exception of the defendant the defendant answered that- he was the 
same person who was so convicted of breaking and entering on 
March 23, 1921. Whereupon the defendant rested its case and the 
Government offered no rebuttal. j 

The defendant at this time again made a motion to withdraw from 
the consideration of the jury the question of first-degree murder for 
the same reasons that were given at the time the Government closed 
its case, which motion the court again overruled and allowed an 
exception. j 

Whereupon, the following prayers were offered, I and action as 
noted on the prayers, was taken by the court. j 

i 

Defendant's prayer No . 1 j 

You are instructed as matter of law that the defendant at the 
outset of this trial is presumed to be innocent. He iis not required 
to prove himself innocent or to put in any evidence at all on that 
subject. 

In considering the testimony you must consider and view it in the 
light of this presumption with which the law clothes the 
54 defendant, that he is innocent, and it is a presumption that 
abides with him throughout the trial of the case until the 
evidence convinces each individual juror of his guilt beyond all 
reasonable doubt. 

Granted. 

Defendant's prayer No. 2 

You are instructed that a reasonable doubt is that state of the 
mind which, after the entire comparison and consideration of all the 
evidence, leaves your minds in that condition that you can not say 
you feel an abiding conviction of the truth of the charges. 

The burden of proof is always upon the Government, and if, upon 
the proof, there is reasonable doubt remaining the defendant is 
entitled to the probability that the fact charged is more likely to 
be true than the contrary, but the evidence must establish the truth 
of the charge to a certainty that convinces the understanding and 
satisfies the reason and judgment of each individual juror beyond 
any reasonable doubt. 

Denied. Exception. j 
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Defendant's prayer No. 3 

You are instructed that a strong probability of defendants guilt is 
not sufficient to warrant his conviction, and before you would be 
justified in finding the defendant guilty you must find that there is 
no reasonable hypothesis consistent with his innocence; although 
it might appear that the probability of his guilt is greater than the 
probability of his innocence, you would not be justified in finding 
defendant"guilty unless his guilt is established beyond all reasonable 
doubt. 

Granted. 

Defendant's prayer No. 4 

The court instructs the jury that if, upon the whole evidence in 
the case, there is any reasonable hypothesis or theory consistent with 
the innocence of the accused, they must find him not guilty. 

Granted. 

Defendant's prayer No. 5 

55 The court instructs the jury that probability of the defend¬ 
ant’s innocence is a just foundation for a reasonable doubt of 
his guilt, and, therefore, if the jury find that there is a probability 
of the defendant’s innocence, they should find him not guilty. 

Denied. Exception. 

Defendant's prayer No. 6 

The rule regarding the question of proof in a criminal case differs 
from that in a civil case. In a civil case in order to find a verdict 
the jury have to but find on which side of the case the evidence pre¬ 
ponderates; but in a criminal case each juror, before a verdict can 
be returned, Uiust find the defendant guilty of all the elements of 
the offense beyond a reasonable doubt. 

Denied. Exception. 

Defendant's prayer No. 7 

The District of Columbia law describes the crime of murder in 
the first degree as follows: “Whoever, being of sound memory and 
discretion, purposely, and oj: deliberate and premeditated malice 
* * * kills another, is guilty of murder in the first degree.” The 

burden of proving each essential element of the offense is placed 
upon the prosecution, and until each essential element is established 
to your satisfaction beyond any reasonable doubt you can not return 
a verdict of guilty as indicted. 

You are instructed as a matter of law that before you would be 
justified in returning a verdict of guilty of murder in the first de¬ 
gree you must find that the defendant had formed prior to the kill¬ 
ing, with deliberation and premeditation, a purpose to kill the de¬ 
ceased. By premeditation is meant the thinking over, deliberating 
upon, weighing in the mind beforehand, the deliberate intention to 
kill. 

Granted. 
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Defendant's prayer No. S 

You are instructed as a matter of law that the law of' the District 
of Columbia describes murder in the second degree as follows: 
56 u Whoever with malice aforethought, kills another is guilty of 
murder in the second degree. r If you find after your delibera¬ 
tion that the killing, no matter how malicious, was not the result of 
premeditation, as has been described, your verdict should be guilty of 
murder in the second degree. j 

Granted. 

Deferidant's prayer No. 9 

I 

You are instructed as matter of law that you can not return a 

W I 

verdict of first-degree murder unless you are convinced beyond a 
reasonable doubt that the defendant shot the deceased j with deliber¬ 
ate and premeditated malice and at the time he shbt he was of 
sound memory and discretion. 

Withdrawn. 

Defendant's prayer No. 10 

In the event that you determine that the defendant 'fired the shot 
that caused the death of the decedent, the court instructs you as a 
matter of law that you can not return a verdict of first-degree 
murder if the evidence is so evenly balanced as to \ cause you to 
entertain a reasonable doubt as to whether the defendant shot with 
deliberation and premeditation or if he shot with malice afore¬ 
thought. If there is such a doubt in your minds, you must resolve 
your doubt in favor of the defendant and would be prohibited from 
returning a verdict of first-degree murder. j 

Denied. Exception. j 

Defendant's prayer No. 11 j 


You are instructed as a matter of law that malice is a wicked 
intention of the mind. It is an act done with a depraved mind, and 
attendant with circumstances which indicate a wilful disregard of 
right or the safety of others. 

Malice aforethought is such a wicked intention! of the mind 
previously entertained. i 

If, after your deliberation, you find that the defendant acted with 
malice aforethought but without deliberation and premeditation, bear¬ 
ing in mind malice as herein defined, then you; would be pro- 
57 hibited from returning a verdict of murder in the first degree. 

Granted. j 

Thereupon arguments were made on behalf of tliie Government 
and the defendant by the respective counsel. j 

Thereupon the court charged the jury as follows: 

The court (Mr. Justice Gordon). Gentlemen of the jury, the 
defendant, Alfred Scott Aldridge, is indicted for the! murder of one 
Harry J. McDonald in that on the 6th day of July, in the year 1929, 
in this District, he shot the said McDonald with a pistol, and as a 
result of that shot or shooting McDonald died on the 22nd day of 
July, 1929. j 


i 
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The indictment charges that this was done purposely and of 
deliberate and premeditated malice, thus defining what our code has 
defined as murder in the first degree. 

It is the duty of jurors in criminal cases to take the law from the 
court and to apply that law to the facts as they find them to be 
from the evidence. Upon the court rests the responsibility of de¬ 
claring the law and upon the jury the responsibility of applying 
the law so declared to the facts as they in their conscience beiieve 
them to be. 

Counsel for the defendant has read certain prayers or instruc¬ 
tions which the court has granted, and so far as they go they are 
the law of this case. 

The purpose and object of an indictment in criminal cases, gentle¬ 
men, is to inform the defendant of the nature and character of the 
accusations against him. It does not amount to evidence against the 
defendant in any degree whatever. The only purpose for which it 
may be considered by you is to determine the crime of which the 
defendant is accused. 

There are two degrees of murder in this jurisdiction: Murder in 
the first degree and murder in the second degree. The code, as I 
stated a moment ago, defines murder in the first degree thus: 

“ Whoever, being of sound memory and discretion, purposely, and 
of deliberate and premeditated malice, kills another, is guilty of 
murder in the first degree.” 

The code defines murder in the second degree as the unlaw- 
58 ful killing of one person by another with malice aforethought. 

You will observe that in defining murder in the first and 
second degree the word “ malice ” is used. In its ordinarv use in 
every-day life the word “ malice ” would indicate a feeling of hatred 
or ill will towards another, or, as otherwise expressed, a feeling of 
malevolence by one person against another. In its legal sense, how¬ 
ever, it has a broader significance. It is there not required to es¬ 
tablish any special or particular ill will, hatred, or grudge on the 
part of the person accused towards the deceased. It means that con¬ 
dition of a personas mind which prompts him wilfully to do some¬ 
thing against another to the injury of that other or the intentional 
doing of a Wrongful act towards another without justification or 
excuse. 

The code provides that in murder in the first degree the malice 
must be deliberate and premeditated. That means that the defend¬ 
ant who is charged with the crime must have deliberated and pre¬ 
meditated before he carried into execution the intention to kill, if 
such intention he had. The law says that there must be some period 
of time during which the deliberation or premeditation must have 
taken place. It is said that there must be an appreciable time dur¬ 
ing which the mind of the person accused does deliberate or pre¬ 
mediate as to whether or not he will execute the purpose of the kill¬ 
ing. And inasmuch as the law does not and could not fix any exact 
period or limit of time, it becomes and is a fact for the jury to 
determine whether in a particular case there has elapsed between 
the formation of the intention to kill and its execution an appreci¬ 
able interval of time during which the mind deliberated and pre¬ 
meditated and then carried into execution the act of killing. 
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In connection with the same matter you should also bear in mind 
that every man is presumed to intend the natural and probable 
consequences of his own act. Thus it is known to mankind from 
common experience that a loaded pistol under certain circumstances 
and conditions is both a dangerous and deadly weapon, and that 
when it is deliberately discharged at or against the person of another 
it is liable, and indeed it is likely, to kill such other person. 

In this case, as in all criminal cases, the defendant is presumed to 
be innocent, and that presumption should albide in your 
59 minds in such a way as to cause you to find the defendant not 
guilty unless upon all the evidence you are convinced that he 
did the acts which he is charged with doing in the indictment and 
is guilty beyond a reasonable doubt. i 

The burden of proof is upon the Government to establish every 
essential element of the crime charged against the defendant beyond 
a reasonable doubt. A reasonable doubt means such a doubt as would 
leave your minds, after a candid and impartial investigation of all 
the evidence, so undecided that you are unable to say! that you have 
an abiding conviction of the defendant’s guilt, or such a doubt as 
in the graver and more important transactions of life would cause 
a reasonable, prudent person to hesitate and pause, | 

Furthermore, the words “ reasonable doubt” must j be given their 
usual and ordinary meaning. The doubt must not be trivial or 
whimsical or based upon groundless conjecture, but must be one that 
arises out of the evidence or from the lack of evidence! and one which 
to you appears to be reasonable. j 

The evidence in this case is in large measure circumstantial. You 
are the sole judges of the facts and the evidence. As; I remember it, 
there is no evidence that anybody saw the defendant shoot the 
deceased. The defendant says that he did not do the! shooting. Cir¬ 
cumstantial evidence is that which relates to a series of other facts 


then the facts in issue which by experience have j been found so 
associated with the facts that in relation to cause and effect they lead 
to a satisfactory conclusion. For example, when footprints are dis¬ 
covered after a recent snow it is proper to infer thapt some animate 
being passed over the snow since it fell, and from thej form and num¬ 
ber of footprints it can be determined whether they were those of a 
man, a bird, or a quadruped. Such evidence, therefore, is founded 
upon experience and observed facts and instances establishing the 
connection between known or proven facts and the; facts sought to 
be proved. 

Again, circumstantial evidence is composed of facts which raise a 
logical inference as to the existence of the facts at issue. A con¬ 
viction may well be had upon such circumstantial evidence. But to 
warrant a conviction upon evidence of that character the proven 
facts must not only be consistent with the hypothesis of guilt, 
but must do that satisfactorily and must exclude every other 
60 reasonable hypothesis save that of guilt. 

As I said before, you are the sole judged of the facts in 
this case, and also the sole judges of the credibility; of the witnesses 
and of the weight of the evidence given by them. With respect 
to the credibility of witnesses, if you believe that! any witness has 
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knowingly and wilfully testified falsely to any matter or fact material 
to the issue on trial you may reject all or any part of such testimony. 

Where a witness has a direct personal interest in the result of a 
case, the temptation is strong to color, pervert, and to withhold the 
truth. The deep personal interest which a person may have in the 
result of the case should be considered by you in weighing his evi¬ 
dence and in determining how far and to what extent it is worthy 
of credit. 

The first fact that you are to determine is whether or not the 
defendant shot the deceased, and then to determine whether that 
shot caused the death of the deceased. Then if you determine those 
facts in the affirmative you should determine whether or not this 
defendant purposely and of delibate and premeditated malice killed 
the deceased. You are to consider in that connection all the evi¬ 
dence that has been introduced before you. 

In respect to deliberation and premeditation, as I have instructed 
you, the law does not fix any particular or exact period, but suffi¬ 
cient time for a man to make up his mind that he is going to do the 
act or thing, and then does it. 

If you find that there was no deliberation or premeditation on 
the part of the defendant, then you are to consider whether or not, 
if he shot the deceased, that shot was fired with malice afore¬ 
thought. 

There has been evidence introduced here of a statement made by 
the defendant to one or more police officers while at one of the police 
precincts. Such statements under certain conditions may be con¬ 
sidered as a confession or a declaration or statement against interest. 
You will remember the statement he made when certain statements 
were related to his relative to a statement by his brother. I will 
say to you that any statement made by the defendant’s brother as 
to "whether he, the brother, did or did not do the killing, or whether 
the defendant did or did not do the killing, is not to be con- 
61 sidered by you as evidence against the defendant in determin¬ 
ing whether or not the defendant did the shooting. It is to 
be considered by you only in considering his response to that state¬ 
ment. And, remembering the response that the defendant made, if 
you consider that that amounts to an assent to that, that is to be 
considered by you. 

As I say, I will not attempt to quote the statement. Whatever 
the statement made was, before it can be considered by you, his 
response, I mean, you are to determine whether or not that statement 
was made freely and voluntarily. 

A confession or statement made by the defendant, if freely and 
voluntarily made, is evidence of the most satisfactorv character. 
The rule is that in order to render a statement admissible the proof 
must be sufficient to establish that the making of the statement was 
voluntary—that is to sav, that from the causes which the law* treats 
as legally sufficient to engender into the mind of the accused hope ox- 
fear with respect to the crime charged the accused was not involun¬ 
tarily compelled to make the statement when but for the improper 
influence he would have remained silent. The confession must be 
free and voluntary, but is not produced by inducement engendering 
either hope or fear. It is the duty of the jury to reject the confession 
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altogether if they should have a reasonable doubt as to its voluntary 
nature. 

There is some evidence here that after the defendant was arrested 
and after the shot was fired the defendant ran away.| In law that 
is called “ flight.” You are instructed that the flight of a person 
accused of a crime is a circumstance to be considered by you in con¬ 
nection with all the other elements of the case ii) determining 
whether he is guilty and given such weight as you may consider it 
entitled to. 

There is but one of three verdicts that you may find in this case, 
and, as I have told you before your verdict, whatever it may be, must 
be unanimous. j 

If you believe that the defendant purposely and with deliberate 
and premeditated malice shot and killed the deceased, McDonald, 
and vou believe that beyond a reasonable doubt, bearing in mind the 
safeguards thrown around the defendant by the law, it is your 
duty to find him guilty as indicted. 

If you believe, bearing in mind, as I have said, the safe- 
62 guards that are thrown around the defendarit by the law, 
that he killed the deceased with malice aforethdught, and you 
believe that beyond a reasonable doubt, it is your duty to return a 
verdict of murder in the second degree. ! 

If you do not believe he is guilty beyond a reasonable doubt of 
either murder in the first or second degree, it is your duty to return 
a verdict of not guilty. 

There is some evidence here that the defendant had been in trouble 
before, and, I think, had served a term in prison, j That is to be 
considered in this case, not as to whether he is guilty or not, but 
considered only in determining what weight you should give the 
testimony of the person who has had such an experience. 

As J said to you before, you can find a verdict of guilty as indicted, 
or guilty of murder in the second degree, or not guilty. 

You may now retire. I 

Whereupon the following occurred: ' 

i 

Mr. Reilly. May counsel and I approach the bench before the 
jury goes out? 

The Court. Yes. 

(Thereupon counsel on both sides approached the bench and the 
following proceedings were had at the bench out of the hearing of 
the jury:) 

Mr. Reilly. Your honor recalls there is an indictment returned in 
this case by the July grand jury and another one by the October 
grand jury. Under section 1033 of the Revised Statutes the de¬ 
fendant isentitled to two days’ notice two days prior to trial, to be 
served with a copy of the indictment. I noticed that the indict¬ 
ment that had been served on him in this case is the indictment 
that was returned by the July grand jury. Now, of course, in going 
to the jury, I take it that the July grand jury indictment will go to 
the jury? 

The "Court. Of course, whatever the indictment is that he was 
tried on will go. I do not know which one he is tried on. 

Mr. Reilly. But there are two separate indictments, as you know. 
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The Court. Whichever one they are trying him on goes to the 
jury. I do not know which one they are trying him on. 

Mr. Reilly. The one that w’as served on us in Criminal No. 
63 48537. What indictment are you trying? 

Mr. Shea. Here is the copy of the indictment filed, 48789. 

The Court. Why did you not raise that objection when you went 
to trial? 

Mr. Shea. I am giving you the right one. 

The Court. Give him the indictment on which he is being tried. 

Mr. Reilly. Under the law, as I understood it, I thought this was 
the indictment that should go to the jury, the one that was served 
on him. 

Mr. Shea. That is the right one. 

Mr. Reilly. The one that is going to the jury, 48789? 

Mr. Shea. Y es. 

Mr. Reilly. The one that was served on this defendant was 48537. 

Mr. Shea. That is not what this record shows. 

(Thereupon counsel for both sides retired from the bench and the 
following proceedings were had in the hearing of the jury:) 

The Court. The jury may retire. 

The foregoing is the substance of all of the testimony bearing upon 
the exceptions herein reserved on behalf of the defendant. 

Thereupon, as all of said exceptions were duly entered upon the 
minutes of the court, before the jury retired to consider of its verdict, 
and because the matters of record, in order to make the same a part 
of the record herein, which is hereby ordered, so that the defendant 
may have his case reviewed on appeal, the defendant, by his attorney, 
moves the court to sign and seal this, his bill of exceptions, to have 
the same force and effect as if each and every one of said exceptions 
had been separately signed and sealed which motion is granted by the 
court; and thereupon the defendant tenders this, his bill of excep¬ 
tions, and requests the court to sign and seal the same, which is accord¬ 
ingly done, nunc pro tunc, this second day of June, 1930. 

Peyton Gordon, Justice. 

No objections. 

Walter M. Shea, 

Assistant U. S. Attorney. 

James F. Reilly, 

Attorney for Defendant , Investment Building. 
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